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Abstract
The prime objective of a client in a building prcjas to attain a successful project, a
project that has been properly planned, designdctanstructed in accordance with plans
and specifications, and completed within time apodt @riginally anticipated. However
the success of a building project depends on a auwivariables one of them is the way
the building team approach conflicts facing thejgrb This study examines the causes
and management approaches of conflicts in builgingiects in Tanzania. The main
objective of the study is to identify issues/areaswhich conflicts occur, factors causing

them and how conflicts are managed in buildinggety in Tanzania.

As a means to achieve the above objective, they stad structured into two main parts;
the first part aimed at mapping up the nature offlas in building projects in Tanzania
by establishing critical symptoms of conflicts, tfas causing them and the approaches
used in resolving the conflicts. This was done ulgfo literature review, interviews and
guestionnaire survey. The second part aimed aghdstudy of conflicts from their root
cause, how they develop/progress and how they areaged in a real building project

setting. Four case studies of building projectsengudied for this part.

The study found that factors causing conflicts ereseveral forms. There are those
related to the nature of contracts, where the acotgrare unclear and ambiguous they give
room for contracting parties to develop opportuaisehaviour when post adjustments are
needed. There are those factors which are relatenld functions when the parties fail to
perform as expected. As such the study confirmed ¢bntractual incompleteness and
consequent post contract adjustments and oppatituriehaviour of some project
participants are root causes of conflicts in buaiddprojects in Tanzania. However, the
study established that there are sufficient mecmasito deal with conflicts in the
standard forms of building contracts used and vtherprovisions are against the interests
of the parties, the parties resort to amicablelutism approaches.

Notwithstanding the availability of mechanisms lire tstandard forms of contracts to deal
with conflicts, the study proposes the framework asstrategy that could reduce

effectively the occurrences of conflicts in builgiprojects.

Keywords: Conflict, building project, Transaction cost econcs theory, systems theory.
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CHAPTER ONE
INTRODUCTION

1.1 Background

Building projects involve interaction among manyfatient participants. Depending on the
nature and size of the project, a project teanrgarusation may include interalia, the client /
financier, consultants (architect, engineer, quxargurveyor etc.), general contractor, sub-

contractors and material suppliers.

In the process of project execution the participanteract with each other within the project
team (organisation) as a unit and as individuaksubrunits also interact with units outside the
project team. The units outside the project tearg malude government authorities, public
institutions, financial institutions, community aommunities in which the project is
executed, and other project stakeholders. In viethecomposition and interactions that take
place in a building project, participants form &aisty with a complex set of interrelated
relationships. Therefore, cooperation and collatimnaof the participants in coordination of
resources, time and communication is essentikifproject is to be successful, that is, if it is

to be completed within the anticipated duratiorst@nd quality desired.

The success of a building project however, depends number of variables. Diekman, et al
(1994) point out that, one of the key variablethesway the participants to a building project
approach the problems and conflicts facing thegatojThey contend that, conflicts create
adverse environment in a project, foster distrasti undermines the cooperative nature of the

building process.

A study on causes of conflicts and disputes inHibeg Kong construction industry carried
out by Yates and Hardcastle in 2003, revealed maltia increase in conflicts and disputes in
construction industries of many countries. It waisnid that, conflicts and disputes led to high
attendant cost both in terms of direct and indigts (Yates and Hardcastel, 2003). The
direct costs found include the costs for lawyefaints consultants, management time and
delays in project completion, while the indirectoonsequential costs include degeneration of
working relationships, mistrust between particigariack of teamwork and resultant poor

standards of workmanship, the factors which undeerproject success.



A number of authors such as Langford (1992), Wa(k&96), Fenn et al (1997), Ambrose
and Tucker (1999), Kumaraswamy (1998), Loosemor@ €000), Harmon (2003), Ankrah
and Langford (2005) contend that, in a project mmment, conflict is an inevitable by-
product of the organisational activities. Langfoetlal (1992) affirm this to be caused by the
fact that, each participant in a project has irdiigil aims that could be in conflict with the
aims of the project they are working on. Walker 9@P echoed this by noting that, in a
construction project participants tend to developltiple objectives, which could be in
conflict with the objectives of the project. Ambeosnd Tucker (1999) argue that, the
temporary nature of construction projects and thmitti-organizational structure make them
prone to conflicts. These contentions amount toasertion that, in a project environment
there is a need to acknowledge and plan aheadoiditicts and any subsequent changes
arising and to control them. However, planning aadtrol of conflicts in projects demand a
comprehensive understanding of conflicts and teirses. This is important in order to setup
strategies and mechanisms for their managemenpravention in a timely and cost effective

manner if the project is to be successful.

Nonetheless, Bresmen and Haslan (1991) contendsthrae conflicts may be meaningful and
may produce beneficial results to the project. leoogre et al (2000) argue that, meaningful
or what is termed as functional conflicts give amay of opportunities to organisational

learning and creativity. Therefore, such functior@hflicts should be permitted to continue as
long as project constraints are not violated amkefieial results are being received. However,
conflicts that have negative effect to the projabe dysfunctional conflicts should be

prevented. This study therefore, explores factarssing conflicts and how they are managed
so as to have a clear understanding of conflicasitn and propose an effective framework

for their management and prevention in buildinggets in Tanzania.

1.2 Statement of the Problem

The prime objective of a client in a building prciés to attain a successful project; a project
that has been properly planned, designed, and raotestt in accordance with plans and
specifications, and completed within the time awdtcoriginally anticipated by both the

owner and the contractor (Rwelamila, 1996; Harm@03}. In Tanzania, most building

projects are rarely completed within the schedutede, budget and desired quality

(Hartkoon, 1997).



A pilot survey of 15 public building projects in Das Salaam done in 1998 and 2003 by the

author revealed that, all projects studied werangktheir respective schedules, construction

costs had surpassed their original budgets, ardtsliexpressed dissatisfaction of the quality

of work attained. Some of the causes cited were:

i. Failure of the designers to understand and intethee client’s requirements in their
designs;

il. Failure of the contractors to conform to specifmas during tender action or
construction stage or both;

iii. Delays caused by parties to complete their assigtsne

iv. Delays in honouring contractor’s claims for addiibpayments; and

V. Increase in cost of project inputs beyond the gdted levels.

The problems cited above and other similar problemsnifest adverse (conflictful)
environment that exist in the projects. This enwnent needs to be unwrapped and

understood so as to manage it effectively if thentls prime objectives are to be attained.

1.3 Objectives of the Study

The objectives of this study are both knowledgeks®y and normative. They are knowledge
seeking in the sense that causes of conflicts amdthey are managed in building projects in
Tanzania are examined and documented. The studis@ésnormative as it intends to give

recommendations on how conflicts can be managéteimost efficient manner.

The main objective, therefore, is to identify issugn which conflicts occur in building

projects, factors causing conflicts and how cotdliare managed. The study intends also to

explore the existing conflicts management approsched examine their applicability in

building projects in Tanzania. The specific reskaibjectives are:

i. To identify internal conflicts and their causesttli® conflicts among the project
participants within the project team

ii. To identify conflict management systems/mechanigreed in building projects in
Tanzania; and

iii. To develop a framework for effective managementaiflicts in building projects in

Tanzania.



1.4 Research questions
The main research questions are:
i. On what issues are conflicts prominent in buildingjects in Tanzania
ii. What factors cause conflicts in those issues
iii. What is the intensity of conflicts at various stagé project life
iv. Among which members in a project team do most axsfbccur?
Conflicts between:
a. Design team and General contractor
b. Design team and Client
c. Client and General contractor
d. General contractor and Sub-contractors
v. What is the intensity of conflicts at variouages of project life;
a. Pre design stage
b. Design stage
c. Construction stage
d. Post-construction stage

vi. What approaches are used in resolving confiictsuilding projects in Tanzania?

1.5 Relevance of the study

Building activities are part and parcel of everynfoof life. Think of houses, schools,
hospitals, shopping centres, etc. that we use edayyall are products of building activities.
Moreover, building activities consume various ragses that by their nature are scarce.
Therefore, it is important that building projecte @one in the most efficient and economical

manner.

Conflicts in building projects are cited by a numiaé authors such as Langford (1992),
Walker (1996), Fenn et al (1997), Ambrose and Tugqld®99), Kumaraswamy (1998),

Loosemore et al (2000), Harmon (2003), Ankrah aaddford (2005); as one of the factors
that undermine project success. Therefore, it momant to understand conflicts that a project
is likely to face in order to make provision in theoject set up for their management and

prevention.

This study features within the field of project mgement. The study, therefore contributes to

the research and practice communities, by addigssgues on which conflicts occur and



their causes in building projects in Tanzania. 8gi@s and mechanisms for management and
prevention of conflicts in building projects in Tzamia are proposed. The results of the study
provides additional knowledge required by clienfsanciers, project managers, architects,
engineers, quantity surveyors, contractors androsit@keholders in the management of

building projects.

1.6 Conceptual Definition of Conflict

Literature review has revealed that, the terms laxirdnd dispute are used indiscriminately
without clear indication of the precise meaningeath other. Fenn et al (1997) affirm that,
some authors do not differentiate conflicts frorapdites. It is for this reason that, the term

conflict can be defined in many ways.

The Free dictionary, defines conflict as a statepgosition, disagreement, or incompatibility
between persons or a group of persons over idetesests, beliefs, feelings, behaviour or
goals. Handy (1983) defines conflict as the protkas begins when one party perceive that
the other party has frustrated or is about to fatetsome concern of his. Brown and Marriot
(1993) have a similar notion about conflicts. Tlreytend that, a conflict exists in the mind
of an individual when he or she perceives a sibmatf incompatibility among objectives.

They, on the other hand, define dispute as a abnfliwhich both parties are conscious of.
Loosemore and Djebarni in Yates and Hardcastle3R60mment that, whilst there is little

consensus among sociological schools on a speddiition of conflict, a common

denominator is that, for a conflict to occur, thenest be an incompatibility of need and a
perception by one party that this incompatibilityerferes with the attainment of that person’s

needs.

Fenn et al (1997) advocates that, conflicts anghules are two distinct notions. They
underline that conflicts exist wherever there isompatibility of interest, and therefore is
pandemic. They argue that, conflicts can be mangmessibly to the point of preventing them
from leading to disputes. They further contend,tianflicts can lead to disputes when the
mechanisms for avoiding them are exhausted or quete and at that point in time, a conflict
matures to a dispute for which techniques for nesgl the disputes are required. They

conclude that, disputes unlike conflicts, are aisged with distinct justifiable issues.



However, Yates and Hardcastel (2003) define canfticthe context of the spectrum by
linking the terms; “claim”, “dispute” and “conflitt First, they define claim as “an assertion
of a right to money, property, or a remedy, and bamrmade under the contract itself; for
breach of the contract, for breach of duty in comntaw, or on quasi — contractual basis”.
They simply define dispute as unresolved claim.nTtiey define conflict by combining the
definitions of claim and disputes with sociologi@#finitions of conflicts given above by
Brown and Marriott (1993) and Fenn et al (1997)summary, their definition is illustrated in

a diagrammatic form as a spectrum of conflict aswshin figure 1.1.

Intensity of Intensity of
Conflict Conflict Curv
| Time
claim dispute
conflict

Figure 1.1: The Spectrum of Conflict (Source: Yated
Hardcastel, 2003).

The figure shows the conflict to range from theifiezition of a claim at one end of the
spectrum to resolution of a dispute at the otheat. éfhe intensity of the conflict curve
illustrate the increasing strength and intensityfesling between the parties as the conflict
progress through the various stages of a claim¢hvtiiunresolved, develops into a dispute

and proceeds through the various resolution stagglsit is ultimately resolved.



According to Yates and Hardcastel (2003), the Bgabove demonstrate that, a conflict
occurs at the same point in time as when a notasctdim is given, and exists until the claim
or dispute is resolved. They argue that, theoriigais possible that, a claim submitted by
the contractor and immediately accepted by the dtarss would not necessarily give rise to
a conflict. Equally, it could be argued that, aftiohcomes into existence in the mind of the
contractor at the point in time when the contrabiecomes aware that, the relevant event has
occurred and a potential claim situation existad@@ugh the consultant may not be aware of
it. In summary, Yates and Hardcastel (2003) conttirad, for all practical purpose, it is

assumed that, the genesis of a claim and conflicsynonymous.

The foregoing illustration compares with the cartliphenomena identified by Pondy (1967)

in Bressmen and Haslan (1991). According to Potidyconflict phenomena include:

i Latent conflict, which refers to the source of dimnfon the assumption that, due to
certain antecedent conditions, a conflict shoulkclioc

i. Perceived conflict, this generally follows afterlagent conflict has occurred. It is a
cognitive state where at least one of the partsggns to perceive or become aware of a
conflictful situation but neither party is upsebabit.

iii. Felt conflict, this is a perceived conflict thatieyes the parties involved, but which
neither would normally do anything about it. Strassl tension are usual outcomes of
this type of conflict.

iv. Manifest conflict, this involves openly aggressbehaviours ranging from wild passive
resistance through sabotage to actual physicat@ataftion.

v. Conflict aftermath, this is the response to and¢aute of conflict and involves change.

According to Pondy (1967), the interface betweercgiged and manifest conflicts and the
interface between felt and manifest conflicts dre pressure points where most conflict
resolution programmes should be applied. The abadf such programmes should be to
prevent conflicts that have gone beyond the ladtage and reached the level of awareness or

effect from erupting into non co-operative behaviou

In the context of the spectrum of conflict illused in figure 1.1, the latent conflict stage can
be compared to a point in time when a member inrggegt team (a client, contractor,
consultant or any other project participant) beceraware of occurrence of an event that

creates a situation for a potential claim to be enad



The perceived and felt conflict stages can be coetpwith the stage when a claim is raised
by one of the parties in a project. The claim mhigenot accepted by the recipient, a dispute
may then arise. The stage at which a dispute asisédefore it is resolved can be compared

with a manifest conflict stage of the conflict pberenon.

Nonetheless, Helen et al (2007) clearly distingessthe terms; conflict, dispute, claim and
lawsuit. Referring to the adversarial nature ofstorction industry they assert that, “project
managers should focus on avoiding and preventimdlicts from escalating into claims and
resolving claims to prevent them from becoming disp and lawsuits”. In that context, Pena-
Mora et al in Helen (2007) define conflict as argti@an or circumstance resulting from
incompatibility or opposing needs. Adopting the idigibn given by Adrian, Helen et al
(2007) they define a claim as a request by a cectstn party to another party for
compensation over and above the agreed-upon cordraount for additional work or
damages that may have resulted from events tha¢ wetr included in the initial contract.
Further, they define a dispute as a disagreemantéguires a final determination, which is
aided by the intervention of a third party. In défig a lawsuit they adopt a definition given
by Lectlaw (2004), as a legal action where a pififites a complaint against a defendant
within the public court system based on the defandailing to perform a legal duty,
resulting in harm to the plaintiff. The above clgadelineate the definitions of the four

interrelated terms.

On the basis of the various perceptions consideyedifferent authors, in this study, conflict
is perceived as any act or situation resulting fadisagreement, incompatibility or opposition
between project participants within their contrattobligations, whereby such disagreements,
incompatibility or opposition have not matured iatalispute requiring intervention of a third
party. Further, in this study it is considered thainflicts in building projects can lead to
claim for extra money and or time, and unresolvidnt result in disputes. However, it
should be noted that, not all conflicts do necesksrd to claims, and as well as not all claims

result in disputes.

1.7 Theoretical Framework
This section cites out theories and concepts treafeund to be relevant to the study. The

intention is to come up with a theoretical framekvamith relevant variables for analysing the



interactions taking place in a building project.eTBystems theory and Transaction Cost

Economics (TCE) theory are found to be relevanttice study.

1.7.1 The Systems Theory

According to Walker (1996:27), this theory essdlytigives a way of thinking about complex
processes so that, the interrelationships of ths ad their influence upon the effectiveness
of the total process, can be understood, analysedaproved. Its origin lies in the biological
sciences through its founder Ludwig von Bertalanflyo devised the general system theory
(GST) from his consideration of the fundamentatidependency of many aspects of science
which were studied independently. He generalissdhgory to show that, it was applicable
and valuable to a broad spectrum of disciplinese Treory was subsequently applied to

business organisations.

Ackoff in Walker (1996:35), defines a system as #&antity”, conceptual or physical, which

consists of interdependent parts. Each of a systel@ments is connected to every other
element, directly or indirectly, and no sub-setet@ments is unrelated to any other sub-set.
According to Walker (1996:36), the suitability gfssems theory as a medium for identifying

a conceptual framework for the management of thestcoction process lies in the basic
premise that, a system is an organised or compledey an assemblage or combination of
things or parts forming a complex or unitary wholdich is greater than the simple sum of
the parts. The systems approach stresses thebdiutn of the interrelationships of the parts

of the system and the system’s adoption to itsrenwment in achieving its objectives.

Clearly, the success of the building process degpetada large extent, on the way in which

the project participants, inter alia, the cliemi#fincier, contractors and the design team
(architect, engineer, quantity surveyor), and atheork together. This largely depends upon
the project participants perceiving the same obsjestfor the project in a collective way and

recognising that, what each of them achieves deppapdn what the others do. It is this view

of collective actions and interrelationship of tt@mponents of the system that makes the
theory appropriate for analysis and explaining treteal conflicts occurring in building

projects.



1.7.2 Transaction Cost Economics Theory (TCE)

Yates and Hardcastle (2003) applied this theory framework for identification and analysis
of causes of conflicts and disputes in the Hongd<oanstruction industry. The theory was
found to be appropriate due to its focus on coftitrgcproblems and, in particular, its
suitability for the complex and dynamic relationshiwhich are found in construction

contracts.

The TCE theory has five key elements (Milgon andb@&ts, 1992:127) namely; the
governance structures, contractual in-completedeaesl consequent ex post adjustments,

asset specificity and monopoly power, opportuniang credible commitments.

The governance structure refers to organisatiomahgements. Transactors will always try to
choose the governance structure that will minintize total sum of production cost and
transaction costs of making their transactionslddwy projects are procured through various
procurement methods, which determine the governatrteture of a project. Contractual
liabilities, roles and communication links among tmembers in a project team are largely

determined by the procurement method used.

Contractual incompletedeness and consequent exagpstment element explains the nature
of contracts. The element proclaims that, certgies of contracts, in particular complex and
long-term contracts are invariably incomplete. Adiog to the TCE theory the factors that
give rise to contractual incompletedeness are bedindationality and uncertainty /

complexity. Bounded rationality can be describedh&scognitive constraints of participants
that prevent the preparation of fully contingennttact ex ante. These constraints in a
building project can be limits of knowledge, alyiliexperience and competence, which often
can be exacerbated by limited time. Yates and Hesttle contend that, in theory, a building
project tendered on the basis of a fully completedign, having no errors or omissions in
tender documents and requiring no changes or i@gturing the construction phase could
be described as complete that is fully contingemntract. In practise, however, that is hard to

achieve.
Asset specificity and monopoly power elemehTCE theory generally assumes that, markets

are competitive, that is, there are many buyerssatidrs. Opportunism can emerge ex post

because certain characteristics of the transactiap give one or both of the parties some
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monopoly power when certain contingencies arisee pphmary source of monopoly is the
presence of transaction specific investments (asgsatificity). In building projects, this can
happen when a consultant or a contractor is engagedproject through non-competitive

methods like negotiation, to undertake a givengassent in the transaction.

Opportunismelement of TCE theory refers to behaviour that imee the appropriation of the
wealth of one party by the other when a particatartingency arises, and also, to behaviour
that does not maximize joint profits and, therefoi® inefficient. In anticipation that
opportunistic behaviour may occur, the governataetire and the terms and conditions of
any contractual arrangements, make provision er &mt adjusting ex post. In practice,
contracts that pose more serious hazards are pwith greater safeguards. The safeguards
normally take on one or more of the following forms

a. Inclusion of appropriate incentives or disincergiveshich usually involve some type

of severance payment or penalty for default;
b. Inclusion of procedures and mechanisms for theiefit resolution of disputes; and
c. Introduction of trading regularities that sapgpand signal the intention of ongoing and

future business relations like serial tendering.

Credible commitments element of TCE theory referthe need to cope with both contractual
incompletedeness and opportunism by adopting mixddtermediate modes of governance
providing appropriate safeguards, assurances archansms (credible commitments) to
ensure that, the parties have confidence in traditiy each other, and the relationship does
not fracture when different contingencies arisd,ibumaintained until the transaction is fully

completed.
Building projects in nature are complex and invoévaumber of uncertainties that cannot be
foreseen and incorporated in contracts; as a reso#tt building contracts are incomplete

making building projects prone to opportunism aratahhazards among project participants.

1.8 Research Methodology
The study is structured into two main parts eachpising a number of stages.
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The first part aimed at establishing critical syomps of conflicts, factors causing such
conflicts and preferences on approaches used aivieg conflicts in building projects in

Tanzania. This part was done in four stages:

The first stage involved literature review to cotap list of symptoms of conflicts, factors
causing them and existing conflict resolution apptees as independent variables. The
second stage-involved verification of independemtables established from literature review
in the context of building industry in Tanzania.i§lwas adopted because at the time of
conducting this research it was not known if thealdes that have been theorised or found to
be important in other countries were also importanthe building industry in Tanzania.
Interviewing a sample of clients, contractors andsultants did the verification. That was
adopted because interviews is one of the qualiatiethods that are valuable and appropriate
in identifying key variables in new or underdeveddpareas like conflicts in building projects
in Tanzania. At this stage, the list establishedtage one was improved by in-cooperating

new variables found from interviews.

The third stage involved questionnaire survey. Bltagje aimed at determining the attitude of
key participants in building projects on criticgliof the established variables in the second
stage; the issues on which conflicts occur, thairses and preferences on conflict resolution
approaches. A five — degree rating system was usedl cases. The questionnaire design
targeted the key members in a building project telnat is; clients/ financiers, contractors
and consultants. Stage four involved analysis @stjannaire responses using SPSS 16 the

statistical method in order to draw various stadtinferences from the results.

The second part of the study involved in-depth wtafithe most critical issues on which

conflicts occur, their causes and conflict resolutapproaches established in the first part.
The aim of this part was to study conflicts in thelal setting, from the root cause level, how
they develop / progress and how they are managedreal project setting. This approach
provided a base for proposing an effective conftitinagement framework that can be
adopted in the management of building projects amZhnia. For this part, a case study
approach was used because as advocated by Yin:$)9%4 case study approach is a
comprehensive study of a social unit, aims at dmeg detailed investigation of a unit in

question and the data obtained is synthesised tditialty which should imply a good
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prognosis of the problem at hand. In this studipudding project is considered as a unit of

analysis comprising of project participants as suits or smaller units of analysis.

In the case study approach, data may be collebredigh a combination of qualitative and
guantitative methods. However, in this study onlgalgative methods were used and various

methods of data collection were used includinghiaad data, interviews and observations.

Four cases of building projects were selected.SEtection was based on:

i.  The projects that are rich in information for thedy in hand;

ii. Public financed building projects, these were detbdecause they exhibited more
symptoms of conflicts such as delays and cost omsfmmoreover it is relatively easy to
get information on such projects than private foethprojects; and

iii. The projects were selected from three categorieudilic clientele, the central
government, local government and parastatal orgtaaiss. For the reason that the three

organs have similarities and differences in the majects are handled.

1.9 Scope and Limitation of the Study

The study focuses on internal conflicts in buildprgjects that is, conflicts occurring within
the project organisation among participants inkthiding project team. The participants are
considered in their capacities of firms and noina$viduals. For instance where a contractor
or an architect, engineer or quantity surveyor entioned as a member in a building team is
considered to represent a firm. This study theegfdoes not include conflicts that may arise
at personal or individual level in a building teamowever, it should be realised that conflicts

at a firm level may crop or at least may be inficesh by conflicts at a personal level.

1.10 Organisation of the thesis

The thesis consists of eight chapters. Chapter €wers the background to the research,
statement of the problem, objectives of the studgearch questions, relevance of the study,
conceptual definition of conflict, a brief theorsti framework and research methodology,
scope and limitation of the study. Chapter Two @enes research methodology used in this
study. The chapter first discuss research apprsathe research design, criteria for judging
the quality of research design, selection of casessources of evidence used in this study.
Chapter Three describes the nature of construatdusstry in Tanzania. The chapter discuss

characteristics of the industry, key participansl aheir roles in building projects, project
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procurement systems, the construction process @ledt®n and appointment of the design
team and contractor. Chapter Four reviews and sis&=uthe phenomenon of conflicts,
models of organisational conflicts, types of carflj sources of conflicts in construction
projects and conflicts management approaches. €h&pte provides theoretical framework
used for analysis of conflicts in building projeatsTanzania. The chapter first explains what
a theory is and then the chapter reviews systegmyhused for analysis of conflicts arising
due to inter-relationships of project participarged TCE theory used for identification and

analysis of causes of conflicts.

Chapter Six provides an empirical investigationnfrthe survey. The chapter unveils and
maps out the nature of conflicts in building prégeim Tanzania. The results from interviews
conducted to generate a list of issues of confligtssible causes, various stages of project
life over which conflicts are prevalent and appiue preferred for conflicts resolution are
presented in this chapter. The chapter also giessilts of questionnaire survey and
discussion of the results. Chapter Seven presease study. The data collected and
discussion of four building projects in Tanzaniéested as cases for study are presented. For
each case a brief description of the project, dssaes on which conflicts were experienced,
causes of conflicts identified, how they emergedéned and managed are discussed in the
chapter. A synthesis and discussion of conflicesngimenon with reference to literature, TCE
and systems theoretical framework are presenteédch conflict identified. The chapter also
presents cross case analysis, where the key ergasgines in the four projects are compared
to establish general concepts on conflicts sitmaitiobuilding projects in Tanzania by logic

linking the data to the theoretical propositionghaf study.

Chapter Eight is a conclusion and recommendatidrepter. The chapter discusses the
relevance of theoretical premises to the contextthi$ study, conclusion is made, a
framework for management of conflicts in buildingojects in Tanzania is proposed and

finally the chapter provides the limitations andas for further study.
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CHAPTER TWO
RESEARCH METHODOLOGY

2.0 Introduction

This chapter presents the research methodology insée study. The chapter first reviews
the basic research approaches available; the tptargj qualitative, and the mixed method
approach. Thereafter, the chapter discusses tlearms design adopted for this study. The
research is designed in two major parts; the fiest involves problem definition, literature
review, interviews and questionnaire surveys. EHdhese strategies has been discussed and

explained how was applied and carried out in thig\s

The second part of the study, involves case studlies chapter discusses the justification of
adopting the case study strategy and its desigienfdn has been made on the important
components of a case study design; the study’stigues propositions, unit of analysis, the

logic linkage of the data to the propositions, thgonale of choosing multiple against single

case, and replication against sampling logic.

The chapter also covers the criteria that were tsg@adge the quality of the research. Issues
covered include; construct validity, internal angteenal validity, and reliability. The

selection of cases and sources of information laeavered in this chapter.

2.1 Research approaches

Social science studies identify two principle agmites to research, namely; quantitative and
gualitative approaches. However, Creswell (200&i8ntified the third approach which he
calls mixed method approach. The following partegia brief outline of each of these three

approaches.

2.1.1 Quantitative research approach

This method has been available to social and husagmtists for years (Creswell, 2003:3).
Its fundamental features are of a cause and dffi@dting, hypothesis and questions, use of
measurements, and is inclined to deductive, in rotherds it tests theory, and results
produced can be generalised. The most common giatef enquiry used in this approach,

are experiments and surveys.
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Experiments are carried out either in a laboratorn field. In both settings the investigator
wishes to infer causality by maximizing control owtrinsic and intrinsic variables, while
employing one of the various experimental resealesigns, and systematically recording
observations (Nachmias and Nachmias, 1993:97). riirpats like case studies, can be
exploratory, descriptive or explanatory and focoglte “how” and “why” forms of research
questions (Yin, 2003:4-5). Yin (2003:8) assertst,thexperiments are done when the
investigator can manipulate behaviour directly cigely, and systematically so as to focus on
one or two isolated variables while the remainiagables are controlled. This line of inquiry
has not been adopted in this study because thectubjder study (building projects) cannot

be manipulated as it has to be in its naturalrsgtti

Survey is another quantitative research stratedpe purpose of surveys is to explain the
relationship between numbers and variables. Theegwemphasizes the frequency or number
of answers to the same questions to different geoftcording to Yin (2003:5), survey

enquiry focus on “who”, “what”, “where”, “how many™how much” form of research

questions. For research questions focusing on ginedtions, some may be in a form of “how
many” or “how much” line of inquiry and others mhg exploratory. The questions, which
are exploratory, justify the rationale of condugtiexploratory study aiming at developing

pertinent hypotheses and propositions for furthguiry.

Nachmias and Nachmias (1993:215), outline threencomsurvey methods used to elicit
information from respondents; the mail questiommaipersonal interview, and telephone
survey. In my study personal interviews and questkire surveys were employed mainly for

part one of the study for developing propositiamsféirther inquiry in the cases studied.

2.1.2 Qualitative research

Qualitative research approach is not as old astijaave approach, and emerged primarily
during the last three or four decades (CreswelD3Z8). It is an inquiry process of

understanding based on distinct methodologicalttoed of inquiry that explore a social or

human problem. Unlike quantitative approach thatinslined to reduction to isolated

variables and hypothesis, for this approach, tkeaeher builds a complex, holistic picture
of the object or process under study, analyses syogports, detailed views of information,

and conducts the study in a natural setting.
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The approach employs different strategies of egyqaitd methods of data collection and
analysis. Some of the strategies include; ethndggap grounded theory, phenomenology,

narrative and case study research. A brief outireach of these strategies is given below.

Ethnography studies a subject within its naturdtirege The study is more appropriate in
studying cultural group over a prolonged periodtiofie. It is fundamentally based on
observational data. This strategy of inquiry was aaopted for this study because building
projects are not cultural groups, and the time rfor study was limited. Moreover, the

research questions set cannot be addressed tsiritisgy.

Grounded theory is characterized by rigorous proecesi for data collection, coding and
theory generation. The method focuses on systeatlgtibuilding up a theory about the
subject and emphasis on method triangulation aseanm to collect data. Interviews,
observations, and studies of documents are the eoostnon methods recommended for data
collection. This method too was not adopted, sinoe study did not intend to generate

theories, rather intended to test theoretical psdjoms.

Narrative strategy is a form of inquiry in whiclethesearcher studies the lives of individuals
and asks one or more to provide stories about likkes. This information is then retold or re-
storied by the researcher into a narrative chranoldrhis study is not about lives of
individuals, and did not intend to make a storywthmuilding projects, therefore, this strategy

is not appropriate for this study.

Case study is another qualitative research stratétgke (1995:2) defines a case as a specific,
complex functioning thing while Lowis Smith in S&kl1995:2), defines a case as “a bounded
system” drawing attention to a case study as aysbfidin object rather than a process. This
perception contradicts with Yin (2003:13), who maves a case as a method of inquiry. Yin
(2003:13-14), gives two technical definitions otase study. The first definition reflects to
the scope, and he defines it as an empirical igqthat investigates a contemporary
phenomenon within its real life context, especiallyen the boundaries between phenomenon
and context are not clearly evident. The secondhitien refers to the characteristics of
carrying out the study. He defines a case studgnamquiry that copes with the technically
distinctive situation in which there will be manyra variables of interest than data points,

and as one result relies on multiple sources alexnge, withdata needing to converge in a
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triangulation fashion, and as another result ben&m the prior development of theoretical
propositions to guide data collection and analysis.view of the two definitions, Yin
(2003:14) perceives a case study as a compreherssearch strategy covering logic of
design, data collection techniques, and specific@xhes to data analysis, that all amount to

a process rather than an object.

Case study like experiments and histories resestrakegies is appropriate when a “how” or
“why” forms of research questions are being askad.unlike history, the questions should
be about contemporary set of events, and unlikerxents, the investigator has little or no
control over the events (Yin, 2003:3-7). AccordiogStake (1995:3), there are two types of
case studies; an intrinsic case study — a caséirchva researcher has an intrinsic interest, and
an instrumental case study - where a study is isedder to understand something else other
than the object itself. Most scholarly researclsfal this category, where the interest is to
study a certain phenomenon or problem in its ré&al ¢ontext. Case studies can be
exploratory, explanatory or descriptive (Yin, 2088). Exploratory case studies seek to get
new ideas or insights on the phenomenon beingedudvhile explanatory case studies seek
to develop or unveil the causes — effect of thenphgena, and descriptive case studies deals

with issues or events which have or are takingeplac

Case study strategy employs a broad range of tgagbsiof collecting evidence, and this is
one of its strength compared to other strategigtddt limitation, the most common sources
of evidence used include; documentation, archieabrds, interviews, direct observations,
participant observation, and physical artefacts1(¥YA003:85). The case study strategy has
been adopted in my study since my research quastian properly be addressed by this

strategy.

2.1.3 Mixed methods research approach

The mixed method approach is considered as a “parddigm” for social research, which
emerged from 1990s (Denscombe 2008). According emsbombe, the approach has
developed a platform of ideas and practices that aedible and distinctive alternative

approach to quantitative and qualitative paradigms.

The mixed methods research approach means adaptiagearch strategy employing more

than one type of research method (Brannen 200%.mé&thods may be a mix of qualitative
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and quantitative methods, it may also mean workiity different types of data, involving

using different investigators — sometimes differeasearch teams working in different
research paradigm. Creswell, et al, (2006) conteat the method is both a methodology
and a method as it involves collecting, analysiagd mixing qualitative and quantitative

approaches in a single study or a series of studies

Some researchers have attempted to classify \ewidty which mixed methods can be
described (Driscoll et.al. 2007). Researchers saghand lvankova (2004), Johnson and
Christen (2004), Tashakkori and Teddlie (2003), ehalfferentiated the mixed research
designs by the level of prioritization of one foaihdata over the other, by the combination of
data collection, such as whether the quantitativel aualitative phases take place
concurrently or sequentially, and if so, in whatlem: However, Johnson and Onwuegbuzie
(2004) argue that, there is no specific discrede ¢f mixed methods design options, and
advice that researchers should plan to developsimlehat answers their own research

questions within the constraints and boundarige®&tudy context.

Nevertheless, according to Tashakkori and Tedd[[2G03) the common classifications of

mixed methods research approach include the faligwi

i. The concurrent mixed method design; this is a rutitind design in which both
gualitative and quantitative data are collected andlysed to answer a single type of
research question (either Qualitative or Quantgti The final inferences are based on
both data analysis results. The two types of dedecallected independently at the same

time or with a time lag.

ii. The concurrent mixed design; this is a multasd mixed design in which there are two
relatively independent strands/phases: one wittifative questions and data collection
and analysis technigues and the other with qualtajuestions and data collection and
analysis techniques. The inferences made on the bashe results of each strand are

pulled together to form meta-inferences at thea@rttie study.
iii. Concurrent nested design; this is a concurreited model design classified on the basis

of (conceptual or paradigmatic) dominance or ptyoof the study. In this design, a

guantitative strand/phase is embedded within agmédhntly qualitative study or vice
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versa. Qualitative and quantitative approachesuaesl to “confirm, cross-validate, or

corroborate findings within a single study”.

iv. Concurrent triangulation design; this is a aament mixed model design classified on the
basis of purpose of the study. In this design, itatale and quantitative approaches are

used to “confirm, cross-validate, or corroborateliings within a single study”.

v. Multilevel mixed methods design; this is a desig which qualitative data are collected at
one level, and quantitative data are collectednhatheer level in a concurrent or sequential
manner to answer different aspects of the samendsajuestion. Both type of data re-
analysed accordingly, and the results are usedatoennferences. Because the questions
and inferences all are in one approach (qualitativguantitative), it appears predominantly

qualitative or quantitative study with some addedhponents.

vi. Sequential mixed method design; this is a desihich one type of data (eg. quantitative)
provides a basis for the collection of another tgpelata (eg. qualitative). It answers one
type of question (qualitative or quantitative) yllecting and analysing two types of data

(qualitative and quantitative). Inferences are Hasethe analysis of both types of data.

vii. Sequential mixed model design is a multi-sttamixed (qualitative-quantitative, or
guantitative-qualitative) design in which the carsibns that are made on the basis of the
results of the first strand (e.g. a quantitativag®) lead to formulation of questions, data
collection, and data analysis for the next straed. (@ qualitative phase). The final
inferences are based on the results of both sti@tie study. The second strand/phase of
the study is conducted to either confirm/disconftima inferences of the first strand, or to

provide further explanation for unexpected findingshe first strand.

In recognition that all methods have limitationsagl as strength and weaknesses, the mixed
research method has a fundamental principle thetthhaas should be mixed in a way that has
complementary strengths and non-overlapping weaksegJohnson and Turner, 2003).
Johnson and Turner proclaim that, this principle lba applied to all stages or components of
the research process in-order to obtain convergenamllaboration of findings which are
forms of triangulation that increase a study’s di}i eliminate or minimize key plausible

alternative explanations for conclusiodsawn from the research data, and to elucidate the
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divergent aspects of a phenomenon. More-over, tikedrmethods research provide ground
for complementarities of one method with the othehereby results obtained from one
method could elaborate, enhance, illustrate, aadfglthe results obtained from the other
method and that increases the study’s validity emelpretability (Rocco et.al., 2003) and
(Bryman, 2006). Bryman further argue that, thefosénstance of qualitative data to illustrate
quantitative findings that can be adopted in mikeskarch methods, is like putting meat on
the bones of dry quantitative findings. Indeed iewof this the mixed methods research was

adopted for this study as discussed in the nexiosec

However, notwithstanding the benefits cited abos@me of the shortcomings of mixed
methods research include the possibility of theigds on which multi-strategy research are
undertaken may not have been sufficiently arti@dain the methodological literature that
could result in lack of certainty about its usesrtkermore, there could be cases where this
strategy is unnecessarily applied while a singlpr@gch would have been sufficient, thus
creating data redundancy, whereby some data aeraged which are highly unlikely to shed
light on the topic of interest. This would entaditjust a waste of research resources but also a

waste of participants’ time.

2.2 The research design

A research design is the program that guides thestigator in the process of collecting,

analysing, and interpreting observations (Nachraias Nachmias, 1993:97). In other words
Yin (2003:20-21), considers it as an action plangetting from here to there. Where here, is
regarded as the initial set of questions to be aresly and there, is some set of conclusion

about the questions.

This research focuses on the understanding of ictmfsituation in building projects in
Tanzania. It is designed broadly in two parts. BPag aimed at establishing critical issues of
conflicts and their causes in building project3 anzania. This part involved four stages;

i. Problem definition,

ii. Literature review,

iii. Interview and

iv. Questionnaire survey.
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Part two of the research involved in-depth studyhef most critical issues of conflicts and

their causes. The aim of this part was to tracKlmds from their root cause level, to monitor

how they develop / progress and how they are mahagesal project setup. This approach

provided a base for proposing a framework that banadopted in the management of

conflicts in building projects in Tanzania. Thigtpavolved mainly two stages:

i. Main case study

ii. Cross case synthesis, conclusion and recomntienda

The design involving the above stages is illusttdby figure 2.1 and each of the stages

involved is described below.

Problem
definition

_’

Literature
review

_’

Interview
survey

Questionnaire
? survey

Case
study 1

Case

study :

Case
study 3

Cross case
analysis
Conclusion and
Recommendations|

Case
study 4

PART ONE

2.2.1 Problem definition
Nachmias Nachmias (1993:51) describe a researdiigonoas an intellectual stimulus calling

PART TWO

Figure 2.1: The research Design

for an answer in the form of a scientific inquitje points out that, the problem must be

empirically grounded, clearly and specifically antated.

For this study, the problem is perceived from pperformance of building projects in

Tanzania. It is common to encounter delays, costrans, and poor quality of workmanship

in most building projects. The above three parammetee regarded as indicators of project

performance (Rwelamila, 1996:12). One of the caudesuch problems as identified by a
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number of researchers in other countries, are ictmfamong project participants. This
research therefore, intended to explore conflittsir causes, and how they are managed in
building projects in Tanzania. This provided a bdee proposing a framework for

management of conflicts in building projects in Zania.

2.2.2 Literature review

This stage covered key definitions and conceptvagit to the study and related areas. The
key areas covered include; the nature of buildimystry in Tanzania, inter alia; the structure

of the industry, the procurement systems used,bthieling process, the phenomenon of

conflicts, models of organisational conflict, fulectal and dysfunctional conflict

phenomenon, sources of conflicts and conflicts rgament approaches.

The literature used include; technical journalqorés, textbooks, conference proceedings,

official and government reports, and homepages.

The literature review had two main purposes;
i. To explore conflicts and their causes in buildimgj@cts as has been identified by
researchers in other countries so as to be usadbase line for my inquiry.
il. To facilitate clarity in the identification of thesearch questions and propositions,
which according to Yin (2003:22-26), is crucialthre selection of an appropriate

unit of analysis.

2.2.3 Interview survey

This stage intended to verify conflicts and theauses identified in literature review in the
context of the building industry in Tanzania. Thigproach was adopted because, it was not
known if the issues and causes of conflicts thaeHhseen theorised or found to be important

in other countries were also relevant in Tanzania.

At this stage a sample of key participants in admug project (clients, contractors and
consultants), were interviewed to verify and ex@loew findings of conflicts and their causes
in the industry. Exploratory interviews were ussithce they are heuristic in nature and assist
the researcher to develop ideas and hypothesis arethpto standardized interviews
(Oppenheim, 1994:67).
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2.2.4 Questionnaire survey

This stage involved questionnaire survey, and aimedetermining the attitudes of key
building project participants on criticality of dtints and their causes between various
project participants. The five degrees rating syst®as used. The questionnaire design
targeted key project participants, that is; promtnelients, contractors, and consultants
(architects, engineers structural and civil, andmgily surveyors). A representative sample of
those based in Dar es Salaam was selected. Thec@use most key project participants in
Tanzania are based in Dar es Salaam, or at leagthtive their branch offices there. The
guestionnaire replies were analysed using the S&8stical methods to draw various

statistical inferences.

This stage intended to map out the most criticaiflais and their causes among various

participants in building projects in Tanzania.

2.2.5 Case study

Part two of the research involved in-depth studyh& most critical conflicts, causes, and
their management established in part one. Forphit a case study approach was used. A
case study approach as the strategy of inquiryasdapted on the bases of the following facts:
The nature of investigation The fundamental nature of this study is explasattt intends

to answer questions about why do conflicts occiween project participants, how do they
develop / progress, and how are they managed Epted in building projects in Tanzania.
As contended by Yin (2003:3-7), a case study is@mpyate for exploratory inquiry where
“why” and “how” research questions need to be amedieMoreover, case studies provide an
opportunity to study the case in a natural settiaging a holistic approach in order to have
in-depth understanding of a complex phenomenon dikeflicts in building projects. The
choice of this method has been reinforced by toetfat the nature of investigation did not

attempt to have control over events and that thay& focus was on a contemporary issue.

Multiple source of evidence:The use of a multiple source of evidence in caseysstrategy
addresses the problem of limitation inherent inows methods of data collection in that, it
makes up for the shortcoming that exist within eexchvidual method (Creswell, 2003:15).
The case study strategy, unlike other researchegies, gives an opportunity to use many

different sources of data collection, thus achigwata triangulation. With data triangulation,
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the potential problems of construct validity weddegessed because the multiple sources of

evidence provide multiple measures of the samegrhenon (Yin, 2003:97).

Previous empirical studies in the field:A number of researchers such as Langford, et al,
(1992), Fenn, et al, (1997), Harmon (2003) focusimg causes of conflicts used survey
methods as strategy of inquiry. These studies kalken a top down approach, an approach
that does not provide an in-depth understandirthefphenomenon from its root cause. RICS
report on conflicts in construction projects in tbaited Kingdom (1997), suggest that in
order to understand the root causes and manageohesunflicts, a bottom-up approach
should be adopted. Some researchers such as AwakulOgunlana (2002), Yates and
Hardcastle (2003) have adopted the case studegyras a bottom-up approach inquiry on
conflicts in construction projects. The above-cie@mples provide a reference for choosing

case study strategy as a method of inquiry for tpastof the study.

Components of a case study research design

Yin (2003:21) outline five important componentsaotase study research design as; study’s
guestions, its propositions, its unit(s) of anaysihe logic linkage of the data to the
propositions, and the criteria for interpreting firelings. Each of these components and the

rationale of using a single or multiple case desigie discussed below.

Study’s questions: Part two of the research seeks to answer questeated to, “why do

conflicts occur” and “how are they managed” in ding projects in Tanzania. Although these
guestions have been used as a guide to selecteastady as the appropriate strategy of
inquiry, but do not point to what should be studiddhe direction of study has been

determined by setting out some study propositi@discussed below.

Study propositions: Yin (2003:22) advocate that study propositionsteetdirection of the
study, however, he acknowledges that, some studess have legitimate reasons for not
having any propositions. That condition exists kperiments, surveys, and other research
strategies in which the topic is the subject ofglexation”. However, Yin (2003:22) contend
that, instead of propositions, the design for apl@atory study should state its purpose and

the criteria by which will be judged successitihis study has two theoretical propositions;
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a. Contractual incompleteness and consequent postacoradjustments and opportunistic
behaviour of some project participants are roosealf conflicts in building projects in
Tanzania.

b. There are in-sufficient mechanisms and strategeesldal with conflicts in building

projects in Tanzania.

Unit of analysis: Guided by research objectives and questions,thefianalysis considered
appropriate for this study is the building projeét.building project may be defined by
combining the definitions of a “building” and a tgect”. According to quality management —
guidelines to quality in project management, SSO L0006, a project is defined as a unique
process, consisting a set of co-ordinated acts/iti@gh a start and finishing date, undertaken
to achieve an objective conforming to specific iegments, including constraints on time,
cost and resources. And a building is defined a$racture that has a roof and walls and

stands more or less permanently in one place (\Wedence.com dictionary).

The participants in a project such as the cliemmt@ctors, sub-contractors, architect,
engineers of various disciplines, and quantity syov are regarded as embedded units of

analysis within a unit - a building project.

Logic linking the data to the proposition / purposeand the criteria for interpreting the
findings: According to Yin (2003:26) the two components abaidow the data analysis steps
in case study research, and a research should $ajich foundation for this analysis. Yin
(2003:111-119) identified three general stratefi@sanalysing case study data, which are:
relying on theoretical propositions, thinking aboival explanations, and developing a case
description. In this study the strategy relying theoretical propositions put forward above
was adopted. Pattern matching mode of analysisused where the empirical data collected
was compared with the predicted ones based orhéwedtical propositions made. According
to Yin (2003:116), if the patterns coincide, thle tesults help a case study to strengthen its

internal validity.

Rationale for single or multiple case designYin (2003:41) identified four basic types of
designs for case studies; holistic single caseh(aisingle unit of analysis), a holistic multiple
cases (each with a single unit of analysis), embéédsingle case (with multiple units of

analysis), and embedded multiple cases (each wittiple units of analysis).
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In this study an embedded multiple case desigrdapi@d basing on the advantages it has
over the other designs, and the structure of aimgilproject. Yin (2003:46-47), advocate that
the evidence from embedded multiple cases is ceramidmore compelling, and the overall
study is therefore regarded as being more robusteder, the nature of the study itself do
not have features that justify a holistic singleecaesigns which would be appropriate if the
case is unusual, rare, critical or revelatory. Hesvea holistic multiple case study design is
not appropriate too since a building project orgation consist of various participants (client,
contractor(s), architects, engineers, quantity eyoxs etc.) who are regarded in this study as

embedded units of analysis.

Replication, not sampling logic for multiple-casestudies: Figure 2.2 depicts a very

different logic from that of sampling design comryoased in quantitative research.

#» Conduct 1st »  Write individual P Write cross case
case study case report > Analysis
™ S:Sligt Conduct 2nd Write individual Confirm / modify
H» case study P case report H> proposition
Develop [
theory L
Design data H» Conduct 3rd » Write individual :ﬁ:lsF\’/”e;ggopnosllcy
»| collection | Case study case report
protocol
Conduct 4th »  Write individual
9 Case study case report —

Figure 2.2: Case study design (Adopted (Yin, 2G03:and
modified

In a multiple case design a sampling logic and sarsige are irrelevant instead, one should
think of a reflection of the number of case reglmas that is analogous to the logic used in
multiple experiments (Yin, 2003:51). In this studypbedded multiple cases that support the
research theoretical proposition that Yin refemeds “literal replications” — that which
predicts similar results, and those which do nppsut the theoretical proposition, that he
referred to as “theoretical replications” - thatiethpredicts contrasting results but for

predictable reasons were selected.
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The cases selected with literal replications, waui#ding projects that have high degree of
symptoms of conflicts that are; delays, cost ovesrand poor workmanship. These are
therefore presumed to have:

i. Insufficient mechanisms and strategies to detil wonflicts, and

ii. Incomplete contract documents

The cases with theoretical replication are buildngjects that have low degree of symptoms
of conflicts as mentioned above, and therefore \aeseimed to have:
i. Sufficient mechanisms and appropriate strate@ieteal with conflicts, and

ii. Relatively complete contract documents.

The replication approach as applied in multipleecasudies is illustrated in figure 2.2. The
figure shows that, the initial step involve devetgpthe theory that was done in part | of the
study; this is followed by case selection and tesighing of the protocol for data collection.
Conducting individual case studies then followsii#i$ stage each individual case study was
considered as a “whole” study, in which convergevitience was sought out regarding the
facts and conclusions for the case. Each case’slusion is then considered to be the

information needing replication by other individualses.

The individual findings and conclusions were sysibed to come up with a cross case
synthesis, in order to draw a cross case conclusianconfirm or modify the propositions.

The confirmation or modification of the propositfoprovide a base for developing policy
implications, which in this research is the framewappropriate for management of conflicts

in building projects in Tanzania.

2.3 Criteria for judging the quality of research designs:
Yin (2003:34-38) identified four tests that canumed to measure the quality of a research
design at various research stages, these inclogstract validity, internal validity, external

validity, and reliability. This section explainssadhe quality of research design was tested.
Construct validity : this refers to establishment of correct meastweshe concepts being

studied. People who have been critical of casdesunften point to the fact that a case study

investigator fails to develop a sufficiently opésatl set of measures and that subjective
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measures are used to collect data. In line witlgssigpns by Yin (2003:98-99) and Stake
(1995:108-109), this problem was addressed by; afsenultiple sources of evidence
(triangulation of data), the establishment of chainevidence by linking the research
guestions and propositions to the data collectgdthesis and conclusion made. This
approach, in addition of capturing the strengttes\@aakness of each source of evidence, also

provide a complementary function for each source.

Internal validity: This has been given more attention in experimantsquasi-experimental
research (Yin, 2003:36). It is mainly concernedwdtusal (explanatory) case studies rather

than exploratory cases considered in this study.

External validity: The third test has to do with the problem of knuyvivhether a study’s
findings are generalizable beyond the immediate sasly. One of the critiques of case study
approach is that the study provide little basis gotentific generalization. “How can you
generalize from a single case?” This is a freqaeskied question (Yin, 2003:10). However,
Yin refers the same question being asked aboukperienent! He gives a short answer that
case studies, like experiments, are generalizablehéoretical propositions and not to
populations or universes. In this sense, the dasly slike the experiment, does not represent
a “sample” the generalization is analytical and statistical generalization. Therefore, in this
study the propositions made are tested through liietal and theoretical replication logic in

order to achieve analytical generalization.

Reliability: According to Yin (2003:37), the objective of thest is to be sure that if a latter
investigator followed the same procedures as destriby an earlier investigator, and
conducted the same case study all over again ttee hould arrive at the same findings and
conclusions. Generally the goal of reliability téstto minimize the errors and biases in a
study. This test was addressed in the study byapiregp prior to the data collection a case
study protocol that guided the process of collectifata. The protocol is detailed enough,
showing the questions to be asked, identificatibthe project participants to be interviewed,
documents to be sought, and archival records tacdiected. Furthermore, to enhance

reliability, a case study database was developed.
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2.4 Selection of cases

The selection of cases involved two stages. Tis¢ $itage was nomination by screening the

possible building projects that have the followidlgaracteristics (nomination of cases by

screening is one of the approaches suggested b2®08:77-78)):

i. Public projects. The projects that seem to be raffetted by delays, cost overruns, and
poor quality of workmanship. The public projectsreveselected because it is relatively
easy to get information compared to private prgject

ii. A project that has been completed recently, onithe final stages of completion for the
reason that information is available and still fresn the memories of the project
participants.

iii. The projects should be of medium or large sizeldnzania standards the value of such
projects should be above T.shs. 300,000,000 eequivab about US$ 300,000 (at 2004
exchange rates). Small projects are excluded orassemption that they are simple in
nature and therefore are not prone to conflicts.

iv. The projects should have features showing eitkenali or theoretical replications.

The screening process was conducted informallyndutie interview session, and at the time
of distribution and collection of questionnaireattivas done in part one of the study. During

the two sessions, salient information about thegeotive projects was collected.

Out of the list of prospective projects, a purpakempling of cases that are information rich
was made in the second stage of selection. Fanuheber of cases to be selected, an analogy
from statistical studies was used as the selectinterion by establishing levels of
significance as suggested by Yin (2003:51), thami¢h as the choice of “p < .05” or “p <
.01” is not derived from any formula but is a maté discretionary and judgmental choice
but what is important is that, the selection of thember of replications depends on the
certainty the researcher wants to have about thepteucase results. For this study two cases

with literal replications and two with theoretigaplications were selected.

2.5 Sources of evidence
Yin (2003:85) identified six sources of evidencesncommonly used in doing case studies;
documentation, archival records, interviews, di@as$ervations, participant-observation, and

physical artifacts. This section discusses how ed@these was applied in the study.
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Documentation: This can take many forms, however, in a buildingjgct among others, the
following documents were considered: Contract dozuoisy minutes of site meetings, letters,
memoranda, work programs, progress reports, valuaertificates, proposals, site records,

and other communiqueés.

Archival records: These in a building project are in the form ofve=e records eg. Records
showing the number of clients served over a giveriog of time, organizational records,

maps and charts, lists of suppliers, sub-contractic., and survey data.

Interviews: According to Yin (2003:89) this is considered ag @mf the most important
source of evidence in case study inquiry. Intergiegan be standardized (focused) or
exploratory (open-ended), the choice between tloed®pends on the nature of the study. For
this study the choice was not between the two mére but rather between many possible
degrees between exploratory and standardized. Wdsimport is that; interview guide that
was prepared in line with the case study protonobrder to catch the salient information
required guided all interviews.

Direct observation: This involve field visit to the case study siteisité to the building
project sites were made so as to observe the natuhe site as a way of comparing the data
obtained from offices, and to get any other addd#loinformation that was useful for the

study.

Participant observation: According to Yin (2003:93), this is a special maufeobservation

in that one is not merely a passive observer. &ustthe researcher may assume a variety of
roles within a case study situation and may actyadirticipate in the events being studied.
This source of evidence was employed in the ingoynattending site meetings where some

issues of conflict were being discussed in twdeffour projects.
Physical artifacts: This refers to technological devices, tools oripopent, or some other

physical evidence used in building projects. Theaithere was not to collect these artifacts,

rather was to observe and reflect their implicatiomthe subject being studied.
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CHAPTER THREE
THE NATURE OF CONSTRUCTION INDUSTRY IN TANZANIA

3.0 Introduction

This chapter describes the nature of constructimustry in Tanzania so as to provide a
general environment in which building projects anglertaken in Tanzania. This is important
in-order to understand characteristics of the itrgusprocurement systems used, key
participants in the projects and regulatory systemisich all have influence on conflict

situation in building projects.

3.1. Definition and importance of construction indwtry in Tanzania

The construction industry is defined as a sectothef economy that transforms various

resources into constructed physical economic amthlsmfrastructure necessary for socio-

economic development (Construction industry policylanzania, 2003:1). It embraces the

process by which the said physical infrastructueepdanned, designed, procured, constructed
or produced, altered, repaired, maintained, andotished. The constructed infrastructure

according to the policy includes: buildings, tramgation systems and facilities such as

airports, harbours, highways, subways, bridgedroeads, transit systems, pipelines and

transmission and power lines, structures for fluadthtainment, control and distribution such

as water treatment and distribution systems, sedatien lagoons, dams, irrigation and canal

systems and underground structures, such as tuamelsines.

The industry comprises of organisations, companigs)s and individuals working as
consultants, main contractors and sub-contractoegerial and component producers, plant
and equipment suppliers, builders and merchants.gbvernment is involved in the industry

mainly as a purchaser (client), financier and ratpul

The construction industry in Tanzania as is thes dasother countries, is one of the key
sectors of the economy. The industry accounts forenthan 50% of the capital formation,
6% of the gross domestic product (GDP) and 9% efd@mployment (National Bureau of
Statistics Tanzania, 2007). In nature the indugteymeates through all sectors of the

economy such as manufacturing, agriculture, edaicagitc, thereby stimulating their growth.
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3.2 Characteristics of the industry

The industry in Tanzania relative to developed toes is underdeveloped, characterized by
high level of labour-based activities on constretisites. A substantial part of the
construction work takes place in the informal seatb the industry. About 80% of the
population lives in the rural areas (Constructioduistry policy, 2003:2). The buildings and
other small infrastructure facilities for this majmart of the population are constructed by the
informal sector. The informal construction sectomprises of unregulated and unprotected
individuals engaged in economic activities thatiude the supply of labour, materials and
building components to the formal construction gedirectly in response to needs of clients.
It also includes works carried out by individualsdagroups on a self-help basis without

contracting.

The majority of contracting enterprises in condinurctindustry in Tanzania are small with a
few of them being in the medium category as refiéch table 3.1. The table shows that 80%
of the 1837 registered local building contractar2007 were small contractors, 17% were
medium and only 3% were big contractors. AccordingContractors Registration Board
(CRB), small contractors are those registered askix and seven, medium contractors are
those registered in class four and five and bigreators are those registered in class one, two
and three.

Table 3.1: Number of registered Building Contrastor Tanzania (2007)
Source: CRB: 2007

Class Local Foreign Total
One 33 26 59
Two 15 0 15
Three 13 0 13
Four 66 0 66
Five 241 0 241
Six 24E 0 24E
Seven 122¢ 0 122¢
TOTAL 1837 26 1863

However, according to CRB, small and medium firmsnterprises are vital for ensuring
diversity and flexibility of the economy responsgbior the creation of employment and
growth. They are the only firms willing and able undertake the small, scattered projects,
especially in rural areas, which are among the d@ayponents of development required to

satisfy the basic needs of people such as housieglth facilities and sanitation. CRB
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acknowledged that in recent years the small andurretirms have been very instrumental in
the countrywide campaign in construction of clagere for primary and secondary schools

and dispensary buildings.

In least developed countries, the construction striks are dominated by Foreign Service
providers to the tune of at least 65% in terms ohay value of market share. For example
based on 2003 statistics in the Southern Africamelment CommunitySADC) region,
and with exception of South Africa, local contrastand consultants had approximately 30%
market share in the region; Malawi (23%), Swazil#B8%), South Africa (85%), Tanzania
(20%). Tanzania foreign contractors and consultactount for about 80% of the market
share in terms of value. Based on the values adtexgd construction projects in Tanzania in
2007 as shown in table 3.2, the market share @igorcontractors was 70.4% while local

contractors had only 29.6%.

Table 3.2: Value of registered projects in Tanzg@07) Source: CRB: 2007

Number of projects Value of projects registered
registered (in USD)
Local Contractors 484 182,016,129
Foreign
Contractors 34 433,629,023
Total 51k 615,645,61

3.3 Key patrticipants and their roles in building projects

Construction is a teamwork, which demands highlletg@erformance from each one in the

team. However, it should be noted that, the padicis who come together have different
cultural diversity arising from their specific pesfsions. Based on traditional procurement
approach which is predominantly used in Tanzangakiy participants in a building project

include: client / financier, contractors, sub-castors, design team consisting of architect,
engineers (structural, civil and services engineepsantity surveyor, and a project manager
may be involved in some projects. These parties ecaogether to form a temporary

organisation to undertake a project in hand fopectic period. This section discusses the
key participants in a typical building project anow they are engaged in a project team in-

order to reflect on relationships existing amonrg pihoject participants.
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3.3.1 Client / Employer

The client in a building team is the owner or tleveloper of a building project, and when

employs a contractor to undertake the works, is atderred to as the employer. In most
projects the client is also the financier of theject although there are projects where the
financier may be a different entity. Under the ifiadal procurement system as discussed in
section 3.4, the client enters into a contract withdesign team (consultants) for design work
and supervision of construction works, and a sepacantract with general contractor for

construction works. Other contractual arrangemdefgEending on the mode of procurement
selected are available as discussed in sectionTBé.key role of a client when is also a

financier in a building project is to finance th®ject.

In Tanzania clients / financiers of building prdgare: the central government through its
various ministries and institutions, local govermiéhrough municipalities and district

councils, private organisations and individuals.

3.3.2 Architect

According to Architects and Quantity Surveyors Ragition act in Tanzania (AQSRA) of
1997, every building should be designed and supedvby an architect. The architect is
appointed by the client / employer and normallyiteam leader of a building design team
(AQRB Form of Agreement Terms and Conditions fop@ptment of an Architect, 2000
edition). The scope of the work undertaken by aritagct may be divided into two phases,
the pre-contract and post-contract phases. Duliagote-contract phase, the architect based
on the client’s requirements often given in a peojarief, formulates the project idea in terms
of size, function and appearance then transfornesethinto plans that can be used for
construction. During the post contract phase thahitact is involved in supervision and
administration of the project so as to provide thent with an acceptable and satisfactory

building upon completion.
Depending on the nature, sophistication and spstikhowledge required in the design,
supervision and administration of the project, #rehitect may require the assistance of

consultants from other professional disciplines Engineers and quantity surveyors.

3.3.3 Quantity surveyor
The quantity surveyor is another member in a bagdgiroject team. The quantity surveyor’s
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role mainly is of a building cost advisor that udés forecasting the cost of the project,
preparation of tender and contract documents, paéipa and control of financial expenditure
of the project. According to AQRB Form of Agreememerms and Conditions for
appointment of a quantity surveyor, 2000 editiouantity surveyor may be employed direct
by the client / employer of the project or by aigesgeam leader to work on behalf of the
client in a building project. However on the otliand quantity surveyors are also employed

by building contractors to work on project matteskated to cost and contract.

3.3.4 Engineers

There are different engineering disciplines redliie building projects. The most common
disciplines are civil, structural, mechanical aneceical engineering. The engineers in line
with their areas of specialisation are respondima@lesign and supervision of their respective
areas of expertise. Engineers as is the case otigusurveyors may be directly employed by
the client or may be employed by a design teameleanl work on behalf of the client.
However, engineers also are employed by buildingtrectors to work on their behalf in

particular for supervision and management of cocssn works.

3.3.5 Contractor

The contractor is a member in a building projectowdarries out the actual physical
construction works of the structure. In Tanzanipedwling on the nature of project, there may
be a general or main contractor who has a contwébt the client. The contractor is fully
responsible for undertaking the project works witlime, cost and quality stipulated in the
contract. However, depending on the complexityhef project, some parts of the work may
require specialized skills, for instance electriggdimbing and air conditioning installations
that may demand involvement of a specialist or ;utitractor in a project. Two forms of
subcontracting are mostly used: (i) Domestic sutttteating; under this arrangement the
main contractor engages a sub-contractor who iy fuhder his control, and the sub-
contractor has no contractual relationship with thient. (i) Nominated sub-contractor
whereby under this arrangement, the sub-contrastoominated by the client through his
consultants, and is approved by the contractor erters into a contract with him. However,
the nominated sub-contractor has some limited aotual links with the client. For instance
under the East Africa standard form of building tcact, 1991 edition, the client can
intervene and make direct payments in case the rmamtractor has not paid the sub-

contractor his dues.
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3.4 Project procurement systems

Building projects involve coalition of separate @angsations, which come together on
temporary basis to form a project team in ordeintplement and achieve project objectives.
The coalition is in form of institution or goverramn structure (procurement system) that
express contracting system and relationships betwegious members involved in the
project. There are various contracting systemsdiifierent procurement options that can be
adopted for a building project. This section disassvarious procurement systems commonly
used in building projects in order to appreciaittieractions taking place among the project
participants. The systems discussed include; toadit procurement system, design and build,
management contracting, project management, partneand build-operate transfer

approach.

3.4.1 The traditional procurement system

This system has been widely used in United Kingdod most of commonwealth countries
Tanzania being one of them for a number of dec@@amus, 1993: 11). Essentially it is the
procurement method, which separates the desigrc@mstruction responsibilities. The client
engages an architect and other design consultanissign a building or any form of structure
and a contractor is appointed after a competigvelér or through negotiation to carry out the
construction. It is a fragmented approach as egpres$n figure 3.1, involving the client /

employer, the design team (architect, engineersgaadtity surveyor), the general contractor

and sub-contractors. In Tanzania according to dineey is the most used system.

Client/Employer

A

A 4

Quantity MMH Engineering

survevo A consultant
\ 4
Contractor
(General
Nominated Domestic
Suk-contracto Suk-contracto

Figure 3.1: Relationships and communication linksraditional procurement system
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3.4.2 Design and Build (DB)

Under the DB system the contractor is responsibiedesign as well as construction. The
important characteristic of this system is the k&mgpint responsibility of the contractor for
the entire project execution by taking up the wdl&oth the professional design team and the
builder as illustrated by figure 3.2. The figureoals the relationships and communication
links in the system, which gives the contractoreatral role. The single point responsibility
of the system offers a non-adversarial and lesB@atational environment, greater contractor
participation and effectiveness in resolving canéliand disputes at design interfaces and

design and construction interfaces (Weddikkara3200

| Client/ Employe |
A

v
Contracto

Design tear Subcontratot

Figure 3.2: Relationships and communication linkslésign and build system

However, literature informs that DB is not a preéer route for projects where the client’s
requirements (project brief) cannot be adequatelndd, post contract design changes are
likely to occur or there are complex pre-desigreagsh or investigation to be undertaken.
Other disadvantages of the system are lack of cotigme monitoring of quality and the
restriction in the flexibility of design. Changimdjent profile and requirements could lead to
extensive changes of the originally conceived D8tesy. Therefore, in selecting this type of
procurement due regard must be given to the sliitalf the project in view of the
advantages and disadvantages of the system otkerives system could give rise to

occurrence of conflicts.

3.4.3 Management Contracting (MC)
The MC evolved at the beginning of 1970’s as a wetbf building complex projects in a
shorter time (Ramus, 1993: 31). The key featurMGf system in that it overlaps the design

and the construction processes and by that it exitine pre-contract period.
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In MC system the managing contractor acts as abetkveen the client/employer and the
interfacing or works contractors in the projecshswn in figure 3.3. The benefits of MC are
reduction in program time, value for money, flektpiin absorbing design changes during
the construction period and bringing together antehdosen for their professional abilities to
act together in the client’s best interest fromeption to completion of the project. The MC
brings together the two processes of design anduptmn that introduces the building skills
from the contractor to the design team at the edalign / feasibility stages of the project.
This arrangement facilitates co-operation, unifaratand encourage a teamwork spirit both
on the site and the consultants’ offices to comstabuilding to meet the client’s objectives in
respect of quality, time and cost. This could bec@iwed as a passive avoidance of conflicts
among project members. However, one of the drawgatkhe system is that the final cost of
the project is not known until when the last wocksitract has been signed. In Tanzania based

on the information available this system has nenb&sed in any building project.

Client/ Employe

Design team [« > Management
Contractor
A
A 4
Works Works Works
contractor 1 contractor 2 contractor etc

Figure 3.3: Relationships and communication link§4anagement contracting system

3.4.4 Project Management (PM)

PM system is perceived as the overall planningtroband co-ordination of a project from
inception to completion aimed at meeting cliengguirements and ensuring completion on
time, within cost and to required quality standa(B®dCS, 1986). The system is not a
procurement system in itself, as it does not inelutle site construction process but
essentially provides general supervision (Ramu83138). Under this system the project
manager is the client’s representative with thénaitty to supervise and control the entire
planning and building operation from acquisitiontleé site to completion of the project and

settlement of the accounts.
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The key role of a project manager is planning, nigiag and co-ordinating the services
provided by the design team, main contractor, afmt@ntractors as well as those concerned
with development and marketing. The project mariagask essentially is geared towards
establishing an internal environment within thejgco for effective operation of individuals
working together in groups. Figure 3.4 shows tHati@ships and communications links of
the parties in the system. This system is fragntentere or less the same as the traditional
procurement, and therefore prone to occurrenceoaflicts if the project manager is not
effective.

Client / Employer

A

A\ 4
| Project Manage |

[0

Design Team Contractor

A

\ 4
Suk-contractor

Figure 3.4: Relationships and communication link$roject Management system

3.4.5 Partnering

Partnering is not a procurement method in itselfiher is the arrangement that involves two
or more organisations working together to improwe tperformance, agreeing mutual
objectives, devising a way for resolving disputesl @ommitting themselves to continuous
improvement, measuring progress and sharing thesgaiterature indicates that there are
two categories of partnering, which are strategictrering and the project partnering.
Strategic partnering takes place when two or monesfuse partnering on a long-term basis
to undertake more than one construction projed, @nject partnering is when two or more

firms come together in a partnering arrangemenafsingle project.

The essential factors which form the foundation $occessful partnering relationships are
mutual trust and understanding as central coreofacnd relationship building activities,
openness, continuous and structured meetings, sgorincentive contracts, predetermined

dispute resolution methods and facilitation as dft of partnering “flower” (Nystrom,
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2005). Partnering can achieve significant benéditsll parties if approached correctly and in
right spirit and attitude. A successful partneraggording to Crowley and Karim (1995) will
enable overcoming traditional roles of adversariahagement, poor quality and performance
cost overruns and delays. The non-adversarial reutiéia partnering relationship as pointed
out by Weddikkara (2003) will reduce conflicts. Hewver, it should not be assumed that
conflicts would not occur in a partnering arrangamé is still important to have conflicts

resolution procedures in place.

3.4.6 The Build-Operate Transfer Approach (BOT)

BOT is essentially a form of project financing wéley a client, mostly the government
awards to a group of investors a concession foeldpment, operation, management and
commercial exploitation of a particular project (UNommission, 1996). Unlike the
traditional project financing by which the employassumes responsibility for obtaining
finance and guaranteeing its repayment, in BOT matmesponsibilities are assumed by the
developer. The developer undertakes to completedhstruction and to operate the facility
for a certain period of time with a view to recaupiits costs and gaining profits. The
developer has a keen interest in the feasibiligsigh, construction and operation of the

facility.

The advantages of BOT projects are the potentrafobilizing the private sector, access to
technologies and skills not available and serva parameter for measuring the performance
of similar projects carried out using traditionabgurement procedures. However, one of the
disadvantages of BOT is a big number of contrattuaterrelated parties such as lenders,
construction companies, equipment suppliers, indeget capital investors and purchases or
end uses of the project. BOT system has recenty litroduced in Tanzania for building

and infrastructure projects.

3.5 Regulatory systems in construction industry imanzania

A major institutional player in the constructiondirstry in Tanzania is the government
represented by the Ministry responsible for wongmotional and advisory government
institutions, councils and regulatory bodies. Eatthese has a specific role in the promotion
and regulation of various members and the construgirocess in the industry. This section
outlines the key roles of the institutions in-orderexpress the regulations environment in

which building projects are carried out, that hampact on conflicts in building projects. The
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institutions discussed include: Contractors Regjfitn Board (CRB), Architects and Quantity
Surveyors Registration Board (AQRB), Engineers Regiion Board (ERB) and National
Construction Council (NCC). All these institutioaperate under the ministry responsible for

works in Tanzania.

3.5.1 Contractors Registration Board (CRB)

The CRB was established by section 3 of the Cottradregistration Act No.17 of 1997 in
Tanzania. The mission of CRB is to regulate andeligwv a competitive and sustainable
contracting industry with capable contractors wibver quality works and observe safety in
pursuing of economic growth. The key functions o board are to register, regulate and

promote the activities and conduct of all contrexio Tanzania.

According to section 2(a) of the contractors regigdn Act (1997) in Tanzania, a contractor
on one hand is defined as any person who for revearather valuable consideration

undertakes the construction, installation or eoecfor any person, of any structure situated
below, on, or above ground or other work connettedewith or the execution, for any other

person, of any alteration or otherwise to any $tmécor other work connected therewith.

According to the Act registration of contractorsriandatory and any person or firm not being
a registered contractor found to be acting as soaimits an offence, and upon conviction is

liable to pay fine as stipulated by the board.

The Act recognizes five types of contractors, ngnélilding contractors, civil works
contractors, mechanical contractors, electricatreators and specialist contractors. Each of
these five types are further categorised into lasal foreign contractors. Local contractors
according to the act are those whose majority share owned by citizens of the United
Republic of Tanzania and those not meeting theseriar are registered as foreign

contractors.

The contractors are further classified into seviEsses of registration for building, civil,
electrical and mechanical contractors. For spetgtontractors there are only three classes.
Foreign contractors are restricted to registefasses one and two in building and civil types,
and to class one up to three in electrical and mnachl types. The classes of registration

reflect the capacity of the contractor to undertéhe works in terms of value of a single
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contract as shown in table 3.3. Table 3.1 showsnerity of building contractors (67%) are
registered in class seven, which is the lowestsclalsile those registered in class one -the
highest class are only 3 percent. All foreign caciiors are registered in class one, and they
form 44% of all contractors registered in class. gktéhough the foreign building contractors
are the minority in number but they have a big shair value of registered projects in
Tanzania as shown in Table 3.2 when in 2007 thel énghare of more than 70% of all

registered projects leaving local contractors witly 30%.

Table 3.3: Contractor’s class limit for any singlentract (in Million T.shs.)
Source: CRB: 2007

Class Civil Building Mechanical Electrical Specsdli
One Unlimited Unlimited Unlimited Unlimited Unlimited
Two 4500 1200 750 750 150
Three 1500 900 450 450 75

Four 750 600 300 300 -

Five 450 300 150 150 -

Six 200 150 75 75 -

Seven 100 75 30 30 -

3.5.2 Architects and Quantity Surveyors Registratio Board (AQRB)

The board was established under the Architects @mantity Surveyors Registration Act,
No.16 of 1997. The board is responsible for momtprand regulating architectural and
quantity surveying activities and conduct of thehiects and quantity surveyors and
architectural and quantity surveying consultingnBrin Tanzania. Under the law it is illegal
for an architect and quantity surveyor or an aettitral and quantity surveying firm to

practice the professions if not registered withlibard.

3.5.3 Engineers Registration Board (ERB)

The board was established under the Engineers trRega Act, No.15 of 1997. The board is

responsible for monitoring and regulating enginegrctivities and conduct of the engineers
and engineering consulting firms in Tanzania. Urtterlaw it is illegal for an engineer or an

engineering firm to practice the profession if registered with the board.

3.5.4 National Construction Council (NCC)
Is the institution operating under the ministrypassible for construction works. Its main role
among others is to promote and provide leadershiptlie growth, development and

expansion of the construction industry in Tanzamitth emphasis on the development of the
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socio-economic development and competitivenesshia ¢hanging global environment.
Moreover it is also mandated to provide advisoryvises and technical assistance to
construction industry stakeholders on all mattefated to the construction industry including
promoting and monitoring the development and imgetation of standards, regulations and

codes of practices related to the constructionstrgiu

3.6 The Construction process

The construction process involves a number of stapat are distinct or may overlap
depending on the nature of construction and theysemment method used as discussed in
section 3.4. In Tanzania the construction processits roots to the United Kingdom (UK)

construction process as outlined by the Royalturstiof British Architects (RIBA).

For a typical building project based on the traxdii#il procurement system (which is mostly
used in Tanzania) the construction process is @iiohto four main stages, namely: pre-
design, design, construction and post-constructiages. Each stage involves a number of
sub-stages under which a number of activities arfopmed.

3.6.1 Pre-design stageThis is the first stage in the construction pracésis the stage from
the time when the client conceives an idea of ua#ferg a construction project to the time
before the start of design work. This stage inctutteee sub-stages; the idea development,

inception and feasibility study sub-stages.

The idea development is the sub-stage when thep@ctise project client comes up with

ideas of building a structure. Such ideas may drm® the need and demand for the facility
or may arise from someone outside the client'sps@tho may advise the prospective client
on the best way of utilizing his resources by itivesin construction. Interviews conducted
revealed that, it is becoming common in Tanzaniadhitects, quantity surveyors and
engineers to approach individuals and public iastihs possessing land particular in prime
areas or those with good financial capital basadweise them how best they can invest in

building projects.
The inceptions the nextsub-stage that the prospective client considersegsirements and

appoints an architect or the design team to prefreregeneral outline of requirements and

plan future actions to come up with a project “Brien Tanzania the Public Procurement Act
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of 2004 and its regulations of 2005 govern the appeent of the design team for all public

funded projects. The appointment process is dsszlis section 3.7.

The feasibility sub-stage provides the client vathappraisal and recommendation in order to
determine the form in which the project is to pedeensuring that it is feasible functionally,
technically and financially. In order to accomplitiis stage the design team has to carry out
studies of user requirements, site condition, ptamndesign and cost etc. as necessary to
reach such decisions. This sub-stage althoughsisnéal for building projects, often is not
included in the terms of reference prepared byptioeuring entity as one of the assignments

to be done by consultants as was revealed by suewiewed consultants.

3.6.2 The design stageThis is the second stage in the construction pedter the pre-
design stage. It covers all activities involvingsidg work up to the time when the contractor
starts the works on site. The key sub-stages avitees under this stage include: outline
proposal design, when the design team determimegdheral layout, design and construction
in order to obtain approval of the client on thelioe proposals and accompanying report.
The scheme and detailed design sub-stage whenetsigndteam completes the brief and
decide on particular proposals, including plannargangement, appearance, constructional
method, outline, specification, and cost plan ideorto obtain all approvals from the client
and statutory authorities including municipalitiolvn council in which the building is to be

constructed.

Preparation of production or working informationbsstage follows after getting the

necessary approvals. At this sub-stage a full desigevery part and component of the
building is carried out and completed, every matidated to specifications, construction and
cost checking of the design are also completeds $tdge involves the preparation of final
production or working information including scheesiland specifications and making final
detailed decisions to carry out work. Preparatibhills of quantities and tender action is the
next sub-stage. This sub-stage involves preparaticadl information and arrangements for
obtaining tenders and normally is done after theigie work under the traditional

procurement approach. The procedure for tendendgsalection of contractors for all public
funded projects in Tanzania is governed by the iPuBtocurement act of 2004 and its

regulations of 2005 as discussed in section 3.8.
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3.6.3 The construction stageThis is the stage when the design is transformedphysical
objects or structures by the contractor(s). At #tegge the design team has a duty of visiting
the site of works, provide further information régd for the works, inspect the works to
ensure they are done according to the design aredggineral advice on all matters related to

the project.

3.6.4 Post-construction stageThis is the stage after completion of constructimrks and
the completed project handled to the client. A disfdiability period is normally set in the
contract during which if there are any defects daéter practical completion of the works,
which are due to faults committed by the contradtoe contractor is liable to rectify them at
his cost. This period depending on the nature efgioject may range from six to twelve
months. During this period it is the duty of thesig@ team to make final inspections, identify

defects and final account for final payments todbetractor.

3.7 Appointment of the design team for public fundd projects in Tanzania

The appointments of the design team for all publicded projects are done in line with
Public Procurement Act of 2004 and its regulatioh005 for selection and employment of
consultants. According to the act and regulatiomssaltants for public funded projects are
selected through one of the four methods citedairt three of the regulations, which are;
international competitive selection, national cotitpe selection, restricted competitive

selection and single source selection.

International competitive selection is the methgdwhich the procurement entity invites
consultants regardless of their nationality, by nseaf an expression of interest notice that
should be advertised nationally and internationaliizis method is used in cases where
payment may be made in whole or in part in foraigrrency when the estimated cost of the
services exceeds T.shs. 1,000,000,000 (about 850)ED at 2007 prices) or where it is
desired to attract a wide range of consultantsrddgss of the estimated value of the services

to be procured.

National competitive selection is the method byahtthe procuring entity invites consultants
regardless of their nationality, by means of anreggion of interest notice advertised only in
the United Republic of Tanzania. This method acogydo regulation 33(2) may be used in

cases where; payment may be made wholly in Tanzasidllings, the services can be
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obtained locally at prices below the internatiomalrket, the estimated cost of the services
does not exceed T.shs. 1,000,000,000 (850,000 USR0&7 prices), and where the
advantages of international competitive selectiencdearly outweighed by the administrative

or financial burden involved.

Restricted competitive selection is the method lhyctv a procuring entity may restrict the
issue of request for proposal to a limited numbérspecified consultants when such
consultants have already pre-qualified, the sesvieguired are within the competence of a
limited number of specialised consultants, or thémated contract value is within the limit
for restricted competitive selection as prescribethe second schedule of the regulations,
(the ceiling is T.shs. 500,000,000 about 417,000Wi%R2007 prices), or there is an urgent
need for the services such that there would beffinmnt time for the procuring entity to
engage in open national or international tendeipngyided that the circumstances giving rise
to the urgency could not have been foreseen byeupng entity and have not been caused

by dilatory conduct on its part.

The last method is the single source selectiors théthod is restricted to circumstances
where it presents a clear advantage over compestich as for tasks that represent a natural
continuation of previous work carried out by thenfj where a rapid selection is essential such
as in an emergency operation, for very small asségs or when only one firm is qualified

or has experience of exceptional worth for thegasaent.

The selection procedures discussed above accaalithg regulations of 2005, are based on
five principal criteria, which are; selection basaiely on technical quality, selection based
on combined technical quality and pricensiderationselection based on compatibility of

technical proposals and least cost consideratiEecson based on quality and fixed budget

and selection based on consultant’s qualification.

The consultant appointed has to enter into a conwéh a procuring entity. Part viii of the

PPA (2004) provides six types of contracts thatlddie used for public funded projects,
these are; lump sum contracts, time based contratésner and/or contingency fee contracts,
percentage contracts, indefinite delivery contrpate agreement contracts, and running

contracts.
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The lump sum type of contracts, are recommendechlyndr assignments in which the

content and the duration of the services and theimed output of the consultants are clearly
defined, while time based contracts are recommemdesh it is difficult to define the scope

and length of services to be provided by the cadastil These two types of contracts were
mentioned by interviewees as the common types aofracts for consultancy services in

building projects.

The retainer and/or contingency fee contracts aex when consultants, mainly banks or
financial firms are preparing companies for salenergers of firms. The percentage contracts
may be used where it is appropriate to relate ¢leeplaid directly to the estimated or actual
cost of the contract. The indefinite delivery caetrprice agreement contracts are used when
a procuring entity needs to have “on call” spee&di services to provide advice on a
particular activity, the extent and timing of whicannot be defined in advance. According to
the PPA (2004), this type of contract is commonlged to retain “advisers” for
implementation of complex project experts suchdjadicators for dispute resolution panels,
institutional reforms, procurement advice, techhitaubleshooting, etc. normally for a
specific period. The running contracts are commasigd for contracts for which continuity
of expert services is desirable such contractsrdowpto PPA (2004) may include inspection
agency, procurement agency contracts, etc. Thasetypes of contracts as mentioned by

interviewees are not common in building project3amzania.

3.8: Tender action and selection of contractor fopublic funded projects in Tanzania

For all public financed projects in Tanzania, teimg proceedings and selection of
contractors have to follow the requirements of #RA, 2004 stipulated in the Public
Procurement Regulations (PPR) of 2005 (goods, werls-consultant services and disposal

of public assets by tender).

The policies of the PPA 2004 are based on the teeathke best possible use of public funds,
whilst conducting all procurement with honesty dainess. To achieve that, regulation 4 of
the PPR (2005) provides guide lines that shouldatlkered by all public officers and
members of tender boards while undertaking or appgoprocurement. Economy, efficiency,
equality of participation, transparency and faimase cited as key factors to be considered.
Regulation 63 of the PPR (2005) requires procuemdjty to use competitive tendering
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proceedings in procurement of all public works, eptcotherwise as provided by regulation

70, 71, or 72, which provide for price quotatioarir a single contractor.

The methods of procurement of a contractor undenpatitive tendering provided in the
regulations are: international competitive tendgrimational competitive tendering and
restricted tendering. Under international compagittendering a procuring entity invites
tenders from contractors regardless of their natignby means of a tender notice advertised
nationally and internationally. This form of tenogy as provided under regulation 65(2) is
used in all cases where; payment may be made ihewdran part in foreign currency, the
estimated cost of works exceeds T.shs.3 billiof 8illion USD at 2007 prices), it is desired
to attract tenders from the widest range of comtracregardless of the estimated value of

works to be procured.

Under national competitive tendering the procuriegtity invites contractors to tender
regardless of their nationality by means of a tenugtice advertised only in the United
Republic of Tanzania. As per regulation 65(2) thiethod can be used in cases where:
payment may be made wholly in Tanzanian shilliilge,works are available locally at prices
below the international market, the estimated assthe works does not exceed T.shs. 3
billion (equivalent to UDS 3.2 million at 2007 pes) limit, works are scattered
geographically or spread over time, works are labotensive and where the advantages of

international tendering are outweighed by the adstrative or financial burden involved.

Under restricted tendering a procurement entity neajrict the issue of tendering to a limited
number of specified contractors when; such cortrachave already pre-qualified, works
required are of a specialised nature or can barmagrom a limited number of specialised
contractors, the estimated contract values areimwithe limit for restricted tendering

prescribed in the regulations (up to T.shs. 1.Bobilequivalent to 1.6 million USD at 2007

prices), and there is an urgent need for the weuch that there would be insufficient time
for a procuring entity to engage in open natiomahternational tendering, and provided that
the circumstances giving rise to the urgency cowt have been foreseen by a procuring

entity and have been caused by dilatory condudisgrart.

After the contractor has been selected, is requoeghter into a contract for works with the

procuring entity. The PPR of 2005 for (goods, worksn-consultant services and disposal of
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public assets by tender) under regulation 56 piessrthree types of contracts that can be
used, namely; Lump-sum contracts, schedule of redesracts, and contracts with special
features. Lump-sum contracts are contracts foreslfamount for the works as specified and
tendered for. Such contracts may or may not berapaaied by a priced schedule but when
such schedules are provided, their purpose isdigtaa the evaluation of progress payments
and for the pricing of variations. With a lump swontract, as per the regulation, the works

are not (except in respect of variations) measfoethe purpose of payment.

Schedule of rates contracts, these are contractsviiicch tenderers submit rates for the
estimated quantities which forms part of the temdedocuments and from which the lump
sum price is derived from the aggregation of suersl¢red based on these quantities and
rates. Payment under a schedule of rates congragtérmined by measurement of the actual

quantities completed and at the rates as tendered.

Contracts with special features according to PRRilegion 56 include cost reimbursement
type of contracts in which the contractor is pdie &ctual cost of the work plus a fee. This fee
may be a fixed sum, a percentage of the cost luctuhiting fee. Nevertheless, the regulation
recommends that, where cost reimbursement contasetsised, the contract should best be
arranged whenever possible on the basis of “cast fiked fee” rather than “cost plus

percentage fee”. Apparently cost plus percentagepfevides grounds for opportunisms and
moral hazards for contractors to inflate the cdsthe works unnecessary in order to get

higher amounts of percentage fee.

3.9. Summary

The purpose of this chapter was to express gearvaonment in which building projects are
undertaken in Tanzania so as to give a base upahwhuses and management of conflicts
in building projects can be reflected and referted The chapter gives definition of
construction industry as a process by which thesiolay infrastructures are planned, designed,
procured, constructed, altered, repaired, mainthia@d demolished. Such process in
Tanzania entails involvement and interaction of ynparticipants in form of organisations,
companies, firms and individuals working as coresul, contractors, suppliers and the
government. Indeed as asserted by Ankrah and Lech@2005), where such interactions are

taking place, conflicts are inevitable to occur.
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Conflicts and their management are influenced bymber of factors some of which are
inherent from the characteristics of the industsglf, the nature of members in terms of their
professional backgrounds and roles they play itdmg projects, the procurement systems,
which fundamentally determines the relationship$ @mmunication links among the project
members. Other factors are inherent from the réguylasystems which regulate conducts of
the members and processes of carrying out builginpects, and how the various members in

a project team are appointed and engaged to petf@imroles.
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CHAPTER FOUR
CONFLICTS AND CONFLICTS RESOLUTION APPROACHES

4.0 Introduction

This chapter reviews literature of key concepts coinflicts and conflicts resolution
approaches. The chapter first reviews the phenomenaonflict perceived as a dynamic
process comprising latent conflict, perceived dotflfelt conflict, manifest conflict and
conflict aftermath which are regarded as conflepigssodes. The bargaining, bureaucratic and
systems models which are considered as three moflaieneral conflict theory are also
discussed in this chapter. The three levels oflimtsif intrapersonal, interpersonal and intra-
group levels are reviewed. The chapter also diesuske functional and dysfunctional
phenomenon perceptions of conflicts so as to egptles positive and negative sides of
conflicts in organisations. The chapter furtherigess sources of conflicts in construction
projects as determined by various researchers. chiagpter ends by reviewing various

approaches that can be used in resolving conflicts.

4.1 The phenomenon of conflicts

Conflict can be more understood if is considered dgnamic process comprising a sequence
of conflict episodes. Pondy (1967) identified fistages of conflict episodes namely; latent
conflict, perceived conflict, felt conflict, mange conflict, and conflict aftermath. Pondy
contend that, each conflict episode begins withdd@ns characterized by certain conflict
potentials and can be thought of as a gradualaswalto a state of disorder with an open war
or aggression as a climax of a conflict episodeweéieer, that does not mean every conflict
episode should pass through every stage to opeessijgn. Parties to the conflict may not
perceive a potential conflict, or if perceived, ttenflict may be resolved before hostilities
break out (Vaaland and Hakansson, 2003). For goalrstanding of conflict phenomena,

each of the five episodes is discussed below.

4.1.1 Latent conflict

Latent conflict is considered as the first stageaifflict episode. This stage is characterized
by conditions or underlying four sources of cortf(i¢aaland and Hakansson, 2003). The first
condition is competition for scarce resources. Tappens when the aggregated demands of
participants for resources exceed the resourcefablain the project or the organisation.
Second condition is drives for autonomy, this haygp&hen one party either seeks to exercise

control over some activity that another party reigaas his own province or seeks to insulate
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himself from such control on which is deemed toreise. Third is divergence of subunit
goals. This is a source of conflict when two partiho must cooperate on some joint activity
are unable to reach a consensus on cooperatiaanaétnd fourth is the role conflict, this
model treats the organisation as a collection t# sets, each composed of the focal person

receiving incompatible role demands or expectatfoorm the persons in his role set.

4.1.2 Perceived conflict

In the context of conflict as a dynamic process, pierceived conflict episode follows the
latent conflict episode stage. This is a cognist@e when at least one of the parties to a
conflict begins to perceive or become aware ofrdlmtful situation but neither party is upset
about it. Nonetheless, Vaaland and Hakansson {28@@8e that, conflict may, or may not
stem from a latent conflict, and latent conflictyntee present in a relationship without any of
the participants perceiving the conflict. This magppen when there are suppression
mechanism and attention focus mechanisms which tiraiperception of conflict. According
to Vaaland and Hakansson the suppression mechananly apply to conflicts related to
personal values and the attention focus mechangsmselated to organisational behaviour

values.

In situations where conflict is perceived when ateht conflicts exist, such conflict can best
be handled by “semantic model” of conflict (Vaalaaod Hakansson, 2003). According to
this model, conflict is said to result from the ts’ misunderstanding of each others’ true
position. The model advocates such conflicts mayelelved by improving communications
between the parties. However, the problem may avisen the parties’ true positions are in

opposition, since open communication may exaceihateonflict rather than resolving it.

4.1.3 Felt conflict

This is regarded as the stage of conflict episodenva person is aware that is in
disagreement with another person, but that maymake him tense or anxious, and it may
have no effect on their affection. In that casedbflict is there but is not felt by any of the
parties. The felt conflict according to Pondy (1p&/characterized by the personalization of
conflict, which sometimes occurs in business-toiiess relations. The personalisation of
conflict can be explained in two folds; first i®fn the perspective of inconsistent demands of

efficient organisation and individual growth whicheate anxieties within the individual.
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Anxieties may also result from identity crises oonii extra-organisational pressures, as a

result individuals need to vent these anxietiesrder to maintain internal equilibrium.

Second explanation is from the fact that, confbetomes personalised when the whole
personality of the individual is involved in thdatonship. Hostile feelings are most common
in the intimate relations that characterise totwititutions, such as monasteries, residential
colleges and families. In order to dissipate acdated hostilities, institutions require certain
safety-valves such as athletic activities or notinad legitimize solitude and withdrawal, like

non-communication norms prevalent in religious osde

4.1.4 Manifest conflict.

Manifest conflict refers to a situation when catful behaviour becomes apparent. Such
behaviour can be expressed in form of open aggmessabotage, apathy, resistance to the
rules, etc. However, the issue could be, how gz decide when a certain behaviour or
pattern of behaviour is conflictful? One importéenttor according to Vaaland and Hakansson
(2003) is that, the behaviour must be interpretethe context in which it takes place. It is

therefore, important to have the knowledge of thgapisational requirements and of the

expectations and motives of the participants ireortb characterize the behaviour as

conflictful. Nonetheless Pondy in Vaaland and Hasam (2003) contend that one is said to
engage in a conflictful behaviour if consciouslyt mot necessarily deliberately blocks

another member’s goal achievement.

The interface between perceived conflict and manidenflict and the interface between felt
conflict and manifest conflict are the pressurenf®iwhere most conflict resolution
programmes should be applied. The aim of such progres should be to prevent conflicts,
which have reached the level of awareness or thel l&f effect from erupting into non-
cooperative behaviour. The availability of apprapgiand effective administrative devices is
a major factor in determining whether conflict bexas manifest. Nevertheless, the mere
availability of such devices is not sufficient teepent conflictfrom becoming manifest. If the
parties to a relationship do not value the relatom, or if conflict is strategic in the pursuit of

sub-goals, then conflictful behaviour is likelydocur.

It is common according to Vaaland and Hakanssoce a@onflict brakes out on some specific

issue, then the conflict frequently widens and itigal specific conflict precipitates more
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general and more personal conflicts, which eattiad been suppressed in the interest of

preserving the stability of the relationship.

4.1.5 Conflict aftermath

Each conflict episode is one of a sequence of spitodes that constitute the relationships
among organisation participants. On one hand if dbeflict is genuinely resolved to the
satisfaction of all participants, the basis for arencooperative relationship may be laid; or
the participants, in their drive for a more orderethtionship may focus on latent conflicts
not previously perceived and dealt with. On theeotiand if the conflict is merely suppressed
but not resolved, the latent conditions of conflichy be aggravated and explode in more

serious form until they are rectified or until tedationship dissolves.

However, according tvaaland and Hakansson (2003), organisations irreaie not closed
systems, the environment in which they are imbeddeg become more benevolent and
alleviate the conditions of latent conflict, butmere malevolent environment may precipitate

new crises. Figure 4.1 below depicts the dynamiesamnflict episode.

Aftermath of
preceding conflict
episode

|

Latent conflict

Environmental
effects

A

Organisational and / \

Fxtrg organisational >relt »| Perceived Suppr_essmn an
ensions conflict «—— | conflict attentlor} focus
mechanisms
Strategic N~ Availability of
Considerations pManifest 4 conflict resolution
conflict mechanisms
Conflict
aftermath

Figure 4.1. The dynamics of a conflict episodeur&e Pondy (1967)
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The figure illustrates the dynamic perception offtiot. Latent conflict may exist in the
organisation due to environmental effect or assalteof conflict aftermath when the conflict
is not resolved. The latent conflict if not attedd®uld give rise to perceived conflict stage
however, the conflict may not be perceived duerés@nce of suppression and attention focus
mechanisms. The perceived conflict could give tistelt conflict which would create tension
among members in the organisation. Both perceivetfalt conflict when not attended to
would manifest themselves into different forms suah sabotage, aggression, etc. The
available conflict resolution mechanisms and sgia®e should be applied to prevent
prolongation of the conflict. When the conflictrissolved the satisfaction of all parties, the
aftermath of the conflict is more cooperation atrdrgy relationship, while if the conflict is
merely suppressed, the conditions and sourcesridfias will remain and hence the latent

conflict will persist, leading to another circle ainflict episodes.

4.2 Models of organisational conflict

Ephron in Pondy (1967) asserts that, only a vestrabt model is likely to be applicable to

the study of all organisational conflict phenomefia. be useful in the analysis of real

situations, a general theoretical framework mudeast fit several broad classes of conflict,
which may occur within the same organisation. Thigygests that, different ways of

abstracting or conceptualizing a given organisatame required, depending on what

phenomena are to be studied. Three models, whehbargaining, bureaucratic and systems
models regarded as basis for general theory oflictsmised as a framework for analysis of

several broad classes of conflicts in organisataresliscussed below.

4.2.1 Bargaining model of conflict

A reasonable measure of potential conflict amongnbers in a group is the discrepancy
between aggregated demands of the competing menalperghe available resources. In
situations where the resources in a group aredamigach competing party strives to acquire
the scarce resources on expense of the other Ipaging hence resulting into conflict. Such
conflict is described by Walton and McKersie in Bpn1967) as complex relationships
which involve both integrative (cooperative) andtdbutive (competitive) sub-processes.
The integrative sub-process is largely concernetth yoint problem solving among the

competing parties, and the distributive sub-proéees®ncerned with strategic bargaining. A
key element in strategic bargaining is that oftadinal structuring, whereby each party

attempts to secure the moral backing of relevard fharties, like the public or government.
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An important characteristic of interest group cmnflis that negotiation is done by
representatives who face the dual problems of sex@pnsensus for the negotiated solution
among respective group members, and compromisitvgelea the demands for flexibility by
his opposite member and the demands for rigidityhisyown group. At conflict resolution
stage the attempt is normally made to either irsrethe pool of available resources or to
decrease the demands of the parties to the confli@ bargaining conflict rarely escalate to
the manifest level, because normally administrathechanisms in organisations and market
conditions do provide orderly allocation of scamesources, except when is done as a

strategic manoeuvre.

4.2.2 Bureaucratic model

This model is appropriate for analysis of confliateng the vertical dimension of a hierarchy
that is conflicts among the parties to an authagtgtion. Vertical conflicts in an organisation
usually arise because superiors attempt to corttvel behaviour of subordinates, and
subordinates resist such control. The authorigti@hiship is defined by a set of subordinate’s
activities over which the subordinate has surresdi¢o a superior the legitimacy to exercise
discretion. The potential for conflicts exist whigse superior and subordinates have different
expectations about the zone of difference. The rslibate is likely to perceive conflict when
the superior attempts to exercise control ovewiiets outside the zone of indifference; and

the superior perceives conflict when his attempmtaiotrol are thwarted.

The bureaucratic approach attempts to minimizelwbiy altering the act of supervision, the
leadership approach has sought to alter the sfykugervision (Pondy, 1967). Leadership
theorists have proposed minimising conflict by ggiersonal persuasion and group pressures
to bring subordinates goals more closely into lwéh the legitimate goals of the
organisation. They have actually prescribed sahstiavhich decrease autonomy and increase
dependence. By heightening the individual's invatest in the organisation’s activities, they
have actually provided the basis for the intenssqgrel conflict that characterizes intimate
relations. The bureaucratic and the leadershipogmes to vertical conflict both take the

superior-subordinate relation as the unit of anslys
4.2.3 Systems model
This model is more appropriate for analysis offlicts among the parties to a functional

relationship. In other words is concerned withrateonflicts, or conflicts among persons at
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the same hierarchical level where as the buredacraidel is about problems of control, and
the bargaining model is about problems of compuetjtthe systems model is about problems

of coordination.

In organisations the roles of each manager witpeetsto the other at the same level are
normally specified by a set of directions, request®rmation, and goods which he may
receive from other managers. These formal spetifics of positions and role are frequently
described in written job descriptions, but may dison part of a set of unwritten, stable,
widely shared expectations legitimized by the appete hierarchical authorities. The
fundamental source of conflict in such systemseariout of pressures towards sub-
optimization. For organisations which are goal mieel rather than procedure — oriented the
subunits will for various reasons, have differegts0f goals, or different preference sequence
orderings for the same set of goals. If two sulsuh#ving different goals are functionally
interdependent, then conditions exist for conflictportant types of interdependence could be
in respect of common usage of some service oritiasil sequences of work or information

flow prescribed by task or hierarchy, and rulesmdnimity or consensus about joint activity.

Two ways of reducing conflicts in lateral relatibiss as pointed by Vaaland (2004) are to
reduce goal differentiation by modified incentivggstems and to reduce functional
interdependence. However, if the parties to theflicbrare flexible in their demands and
desires, the conflict is likely to be perceivedyoak a transient disturbance. Furthermore,
conflict may not be perceived, if alternative redaships for satisfying needs are available.
This is one of the persuasive arguments for bujldim redundant channels of work and

information flow in organisations.

4.3 Types of conflicts

Conflicts may be considered in three levels; leored may be viewed as intrapersonal conflict
that is the conflict that takes place within thdiudual. Level two is interpersonal conflict
the conflict experienced between individuals in ge&me group or unit for example co-
workers, roommates, unit members and etc. SucHicsnéxists whenever people interact or
come together to accomplish a common goal or dbgctevel three is the intra-group
conflict, the conflict between groups in the sanrgaaisation, team or command. The
interpersonal and intra-group conflicts can further categorised into three types: the
relationship, task and process conflicts (Jehny198mmons and Peterson, 2000; Jackson et.
al, 2008).
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Relationship or emotional conflict is a perceptiof interpersonal incompatibility and
typically includes tension, annoyance, and anirgasihong group members (Simmons and
Peterson, 2000). A number of studies done by reBees such as Gladstein (1984), Wall and
Nolman (1986), Jehn (1995), Jahnssen et al., (12%@Qd in Simmons and Peterson,
document the negative effects of relationship éoinfin group and organisation satisfaction
and commitment. Relationship conflict negativeljeafs group decision quality in three
ways. First, it limits information processing abyiliof the group because the group members
spend most of their time and energy focusing ot edlter rather than on the group problems.
Second, it limits group members’ cognitive functianby increasing their stress and anxiety
levels and third, it encourages antagonistic oistn attributions for other group members’
behaviour, which can create a self-fulfilling pregly of mutual hostility and conflict

escalation.

Task or cognitive conflict is a perception of dissgments among group members about the
content of their decisions and involves differengesviewpoints, ideas, and opinions.
According to Jehn (1997), task conflict can impralezision — making outcomes and group
productivity by increasing decision quality througizorporating devil’'s advocacy roles and
constructive criticism. Groups use members’ caft@sland prior knowledge better when the
conflict is task-focused, rather than when confistabsent or relationship-focused. Jehn
further contend that moderate levels of task conflire constructive, since they stimulate
discussion of ideas that help groups perform he@eoups with an absence of task conflict
may miss new ways to enhance their performancdewhry high levels of task conflict may

interfere with task completion.

According to Simons and Peterson (2000) a numbereséarchers have found that task
conflict can lead to increased satisfaction with ghhoup decision and a desire of members to
stay in the group, and also have shown a crossarship between the two forms of conflict.
Researchers have established that efforts to sttepbtentially beneficial task conflicts run a
substantial risk of triggering detrimental relasbip conflict. Simmon and Peterson suggest
two possible explanations; first they contend titedk conflict leads to relationship conflict
through a process of misattribution. Group memloensstantly interpret the behaviour of
other group members — they infer intentions, apgeravhether the source of the behaviour

they see is internal or external, and assess thgpleteness and accuracy of the arguments
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made by others. When this attribution process pdioivard personal attachment or hidden

agendas, then task conflict triggers relationsbipflect.

The second explanation is the behaviour of groumb®es. In the process of task conflict,
some group members may use emotionally harsh lgeguatimidation tactics, or ad-
homonym arguments. From such behaviour and conoliher members can feel bruised,
humiliated, offended, disrespected or even brwddlithus causing relationship conflicts.
While on the other hand it is possible that relahdp conflict could trigger task conflict. This
may happen when one group member attempts to nfaldifficult to another group member
by sabotaging any influence that the other mightehand by so doing a task conflict is

manufactured.

Jackson et al (2008) define process conflict agveareness of controversies about aspects of
how task accomplishment will proceed. It pertaimsssues of duty and resource allocation
such as; who should do what or how much one shgatd This may happen when for
instance group members disagree about whose rakionss to carry out and complete a
specific duty. Jackson et al in their study of g conflict identified three sub-categories of
process conflict which are; scheduling and timiefgrring to issues of attendance punctuality
and time spent on a particular work. Contributiod svorkload; referring to issues of fairness
in workload distribution, commitment and follow b assigned works, conflict over credit
recognition and conflict about members not showipgat all. Work method and approach;
referring to issues such as conflicts over ideasark method. Process conflict may activate

latent conflicts or may detract from the benefitb@althy task conflict.

4.4 Functional and dysfunctional conflict phenomeno

The phenomenon of conflict is considered along tifferent perspectives. According to
Vaaland and Hakansson (2003), the first perspectegards conflict as a disease in
organisations with primarily disruptive, dissoamj and dysfunctional consequences. In this
perspective, the study of conflict has aimed tolkas it and to minimize its deleterious
effects because of fear that too little cohererexe develop into destructive conflict and a
diffusion of focus. In projects this is achievedotigh detailed contracts and a high degree of
specification. Furthermore, price mechanisms astitutionalized patterns of behaviour are

used as instruments to reduce emergence and godwimflict.
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The second perspective holds that, conflict canfuretional. In a project environment
according to Loosemore (2000) conflicts can enhameativity and innovation. History tells
that conflicts like the two world wars stimulateavéntions which led to development of
radar, jet-propelled aircraft, the United Natioti;e World Bank, the international Monetary
Fund just to mention a few. The cold war confled Ito development of nuclear power and
space race which provided communication satellged cell phones widely used today
(Loosemore, 2000:2-3). Vaaland and Hakansson (28Af)e that, “several scholars within
industrial network approach and conflict theoryusrghat development and creativity are
stimulated by imbalance and problems. This is badke the old Japanees proverb that the
moment two bubbles are united, they both varnibideed as proclaimed by Vaaland (2004),

without conflicts, progress and creativity disappea

Gadde and Hakasson in Vaaland and Hakansson (20@2jrate how conflict may be
functional and dysfunctional by a figure with twrea, the first axis indicate the degree of
collaboration between two parties, and the secamticate the degree of conflict in
connection with business relationships as showfigure 4.2. The figure reflects that, by
viewing collaboration and conflict as two dimengoprit is possible to identify four
combinations. The most interesting is the fourthdyant “well developed” characterised by a

high degree of conflict and at the same time a degree of collaboration.

WELL
Degree of NICE DEVELOPED

Collaboration

MARGINAL| HOSTILE

v

Degree of conflict

Figure 4.2: Functional and dysfunctional conflicbdel Sources: Vaaland and Hakansson
(2003)

This situation is explained by Vaaland and Hakans§&003) basing on the studies of
industrial business relationship as an indicatibra dypical well developed buyer — seller
relationship, expressing an efficient process tiataccompanied with technological
complexity, strong activity interdependencies, éamgumber of internal and external third

parties directly and indirectly involved, and tipeessure. This exemplify a typical situation
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for a complex construction project that demandscigfized knowledge and skills in the
design and construction process and involve varipadicipants who come together on

temporary basis to compose a building.

The main argument that conflicts can be functiaedbased on the view that the origin for

improvement can be found in conflict as long ds @ccompanied by cooperation. According
to Vaaland (2004), conflict is characterized ascfiomal when it adds necessary tension and
motivation to the relationship that extend oppoittas and speed up innovation. The question
is how in a project a hostile relationship canra@dformed into a well developed relationship
in other words, as Vaaland advocate, how can “steamreleased without removing the

functional conflict? The conflict and relationshimprovement model as discussed below

explains how “steam” can be released.

4.4.1 Conflict and relationship improvement model

Based on an initial assumption of a “hostile” tielaship the proposed model by Vaaland
(2004), takes the parties through a process thattifies conflicting events, assesses and
analyses the events, and applies the results manding process which could be through

steps involved are discussed below.

Step 1: The initial relational position; this caither be nice, marginal, hostile or well
developed as shown in figure 4.2. If the posit®mastile, then there is a reason to apply the
model. One important indication of the relationakipion is the presence and extent of latent
conflict.

Step 2: Identification of conflictful events; thsbased on both parties’ perceptions of events
that cause tension in the relationship. One ofptdmties or both can identify the events from

unobtrusive data sources, or by obtrusive sounegs as interviews.

Step 3: Assessment criteria; this is done by addrgsore issues related to the event’s effect
on the relationship. In the assessment it is ingpdrto consider the perceived sources of the
conflictual events and the perceived importancéhefevents to the parties in relation to the

negative consequences arising from the events.
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Step 4: The event perceptions and perceptual distaat this stage both parties separately
should assess all perceived conflictual eventslation to the agreed assessment criteria. The
parties’ assessment of all conflictual events entktructured to reveal perceptual distances.
Distances can be judged through the use of fregegnclassification of issues, the events’
relatedness to distinct phases of the project, elatedness to resource or activity
interdependencies. The purpose of this stage saade an overview of the issues that the
parties need to reach consensus on in order tmiraghe relationship. The analytical results

are then carried into the next step.

Step 5: The balancing process; the aim is to retheateasons behind the perceptual distances
in order to reach two mutually exclusive organatgoals. This process involves either
reducing the distance through removing conflictualtent per se, clearing out

misunderstandings, or removing the uncertainty aimiextent and effect of an event.

In all situations conflict “hidden” in the relatiship is disclosed and becomes subject to
mutual interpretation, thus reducing the risk oeme threatening the relationship. The
strength of the model is that, each stage of tbegss involves actions and interpretations by
both parties. However, in order to reduce the o$lkfurther escalation of tension while

discussing the core issues of conflict, a thirdypaould be engaged to facilitate the process.

4.5 Sources of conflicts in construction projects

In any construction project, on one hand the @mttrs’ primary concern is to complete the
project in time and to make a financial gain whole the other hand, the client requires a
facility as good, but as economic as possible. @heg aims when simply considered
together seem to be contradicting, and even theepoe undertaken to achieve them may
result in conflict. Moreover, the team that comeetiver to execute a building project
comprise members of various professional disciglias discussed in chapter three with
diverse norms, standards and morally allowableepadtof behaviour. Therefore it is evident
that, undertaking a project under such environnoempetitive tensions can arise due to a
variety of factors, which are inherent in the vasocontractual relationships in the
construction industry (Weddikkara, 2003). Theselude the nature of the project, the
creation of a temporary multi-organisation, andtthree and financial constraints all of which
can be attributed to the project participants’ undt attitudes, and the legal system that work

alongside and within the construction industry.
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Many authors have made studies to examine the saiseonflicts in construction projects.
Diekmann and Nelson (1985) and Semple (1994), linddrmajor sources of construction
conflicts to be a combination of design errors andpe increases of work. Thamhain and
Wilemon in Cheung and Chuah (1999) categorizedesao$ conflict over the life cycle of a
project into seven major sources, namely, proje@briies, administrative procedures,
technical opinions and performance trade-offs, roamp resources, cost, schedules and
personality. Kezsbom (1992) presented a list aftdbh major conflict sources, these are;
scheduling, managerial and administrative procesjummmunication, goal or priority
definition, resource allocation, reward structuegfprmance appraisal or measurement,
personality and interpersonal relations, costshrieal opinion, politics, leadership,

ambiguous roles / structure and unresolved prioflico.

Watts and Scrivener (1994) in Weddikkara (2003)iedrout an analysis and comparative
study of sources of disputes from judgements ifding disputes from the courts of Australia
and the UK. They identified 290 sources from 60esam each country. In UK the most
common cause was negligence, while in Australizwas determination of the agreement.
Howell and Miropulas (1994) in Weddikkara (2003tstthat, contractual conflicts stem from
a combination of uncertainty and the limited apibf people to think and communicate. They
suggested that, there are three basic factordthat the development of a conflict. First is
the high degree of uncertainty arising from comipexf projects, second are imperfect
contracts, and third is the opportunistic behavigiumany parties who try to take advantage

of one another in the competitive market place.

Grotons (1994), findings outline three reasons daputes; first is project uncertainty,
uncertainty arising from pre-existing conditionsitsidde forces and their complexity, which
cause change beyond the parties’ expectations.n8esoprocess problem; problems in the
contracting process including incomplete scopenitedins, unrealistic operations (with regard
to cost or completion date) and poor performanceéhen execution of work. And third is
peoples’ issues; issues and problems that ariseiebat people as a result of poor
interpersonal skills, poor communications, lackesfponsiveness and unethical or opportunist

behaviour.

Colin et al (1999) were interested in identificatiof sources, causes and main effects of

conflict. They considered the “source of conflitt a person in the organisation or initial
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action that stimulate or initiate the action reisgltin a conflict. They considered “causes of
conflict” as on how conflicts develop and the “effeof conflict as the main effects of the

conflict on the construction project. They idemtfi the sources of conflict in the order of
culpability as the contractor, architect, clientiahe subcontractor with the contention that
organisations act through individuals as a reslilt@nflicts events emanate from the key
actors in the organisation, and therefore the gretite involvement in the construction

process the more the incidents of conflict. Thegoadentified that, organisations exhibit
identifiable modes of behaviour, such behaviouates to the organisational culture, which is

built from the corporate arms and professional gemknd of the key actors within the firm.

Weddikkara (2003) contend that conflict situatiansconstruction projects arise due to
various contractual relationships that exist in tomstruction industry and many conflicts
evolve from un-clarified assumptions, differing exfations or when inevitable shortfalls
occur in the performance of the responsibilitieslioed in the contract and where the

resolution procedures are inadequate.

4.5.1 Summary of causes of conflicts; findings froriterature

The list of causes of conflicts could be not exbediss different authors have come up with
different perceptions in different contentions. Hmer, based on broad literature review the
causes can be summarized as given in table 4..wbdlbe causes are given in four
categories; the common root causes category, ribigde primary causes that are commonly
expected to cause conflicts in building projectse $econd category is of causes generated by
them-selves; these are causes that arise fromniyieoement or state of affairs created by
members in the project team, for instance if thisrgpoor communication or personality
clashes among members in a project team that mageazonflicts at some stage of project
life. The third category is of common proximate 28| these are considered as closest or
immediate factors responsible for causing confligis building projects. For instance
incomplete tender documents which do not prese¢hbeextent of work to be done will cause
conflicts at the time of payment due to lack of mpitees that could provide the base for
payment. Lack of quantities in the tender docuniethe proximate cause of conflict in such

cases.

The forth category of causes of conflicts is clailaims are demands made for a right or

requirement. If the demand is not honoured, it aggrieve the person making such demand
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and hence cause conflict with the other person isttarning down the demand. Therefore,

un-honoured claims such as financial claims foritemithl works, claims for extension of

time etc. may cause conflicts in building projects.

Table 4.1: Summary of causes of conflicts in bogdprojects established from literature

review

Common root causes| Causes generated by Common proximate Claims
themselves cause

Unrealistic time / cost Clients’ lack of Internal conflicts (eg Variations

/quality targets (by the
client)

b information or
decisiveness

In joint ventures)

Unrealistic tender
pricing

Unrealistic information
expectations
(contractor)

Inadequate contract
administration

Unforeseen ground
conditions

Inappropriate  contrag

tInadequate brief

Inadequate contract

Ambiguities in contract

type documents documents
Adversarial (industry] Poor communication Inaccurate design Interference with utility
culture information lines

Uncontrollable external Personality clashes Incomplete tender | Exceptionally

events information inclement weather

Unclear risk allocation

Lack of
professionalism of
project participants

Inadequate design
documentation

Delayed site possessid

Unfair risk allocation

Lack of competence ¢
project participants

flinappropriate
contractor selection

Delayed design
information

Vested interest

Inappropriate payme
modalities

nAcceleration of work

Changes by the client

Inappropriate contra
form

cSuspension of work

Slow claim response

Other disruptions (by
employer or others)

Exaggerated claims

Interest on claims

Estimating errors

Substantial increase
guantitie:

Others, work errors

Price fluctuations
(escalations)

4.6 Conflicts management approaches

Conflict management according to Stickley (200%kseto involve parties in a consensual
process and empower them to resolve their incotipgtior difference, understand their
respective rights and interests of each other aidestheir incompatibility or differences
themselves and not solving it by way of an impodedision. It is an approach based on
finding the interest of the parties and accommaodategitimate needs without vindicating
legal or contractual rights. In conflict managemastnoted by Nardin (1971), each party

must perceive that the continued existence of therds both necessary and desirable from

66



the point of view of his own self-interest. Whemmumon self-interest exists, coordination
will occur and be reinforced, and conflict managetmweill evolve. Therefore, facilitation of a

coordinated approach is a key to conflict manageémen

However, it should be acknowledged that conflictnagement is the principle that all
conflicts cannot necessarily be resolved, but iegriow to manage conflicts can decrease
the odds of nonproductive conflict escalation. iohinanagement also involves acquiring
skills related to conflict resolution, self-awarege about conflict modes, conflict
communication skills, and establishing a structdioe management of conflict (The
foundation coalitionhttp://www.foundationcoalition.org/teams).

Another interesting aspect is to think of how dogle respond to conflict? Fight or flight?
Physiologically people respond to conflict by “getay from it” or by getting ready to “take
on anyone who comes on the way” (Stickley, 2008ve\theless, according to Stickley
neither of the two responses is bad, what is ingmbrtto lean, regardless of initial
physiological response to conflict, is that one wtointentionally choose a response to

conflict that is productive to solving the problethand.

According to Zikmann in Fenn and Gameson (1992th&)e are passive and active conflict
responses. The passive responses are in three; firstgs the denial of the existence of
conflict, second is the avoidance of the conflietl ahird is capitulation to the demands and
threats of other project participants. Capitulatisimgs an incorrect perception that a conflict
has been resolved when in fact it has only beerillumygly suppressed. In general as implied
from the three forms, the passive response doede@twith the problem in hand, and often
results into frustration, gradual withdraw of comd®n, concealed hostility and cultivation of
false sense of security, creation of “no go” araas encourage shallow commitment to

project goals.

The active responses to conflict according to Zikma&n Fenn and Gameson (1992:56) are
normally either aggressive or creative in naturiee &ggressive respond include attempts to
dominate others particularly those perceived askermegarties. This can occur when

unreasonable demands are made or one-sided ssludiom imposed on others. The

undesirable consequences of this approach can okethe stifling of future initiative,

reduced creativity and creation of the environmghere poor decisions are allowed to go
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unchallenged. On the other hand adopting this respcan create an environment in which
parties regularly “over inflate” initial demands.okover significant time and resources can

be wasted in arriving at solutions, which are &t loaly partially acceptable to the parties.

The active responses can take several forms agsaefby Zikmann. Blake and Mouton in
Cheung and Chuah (1999) identified the five cladsitain modes or methods of resolving or
handling conflicts as collaborating, compromisingimnoothing, avoiding and forcing.
Subsequent researchers have largely concurred ese,ttbut some have called them by
different terms. Each of these methods with otlmenmon alternative terms given in brackets

are discussed below.

4.6.1 Collaborating (or confronting, integrating, problem solving)

Under this approach, the conflicting parties meeefto face and try to work through their
disagreements. This approach focuses more on gotlig problem and is less combative.
According to Cheung and Chua (1999), the attituafgzarties to the conflict if this approach

is adopted should be to generate the “best” salugien though the original views of either
or both parties may need to be modified or disaar@eth parties should aim to seek a win —

win situation.

This mode as suggested by Kerzner (2003:293) carsdxd: when conflicting parties can both
get at least what they wanted and even more, whesmanon power base can be created,
when cost for resolution of conflict in hand shoule reduced, when skills are
complementary, when a conflict fundamentally ineshattacking a common foe, when there
is trust between conflicting parties, when thererisugh time for resolving the conflict, when
there is confidence in the person’s ability and milee ultimate objective is to learn. This

approach exemplifies a creative active responsendict.

4.6.2 Compromising (or negotiating)

Compromising fundamentally is to bargain or sediwh solutions with a give and take
attitude so that both parties leave with some degre satisfaction. Compromising as
suggested by Kerzner (2003:293) is often the regutbnfrontation. The theory suggests this
mode to be used when: no outright winner or loser emerge, maintaining relationship
between conflicting parties is important, the stakevolved in the conflict are moderate,

parties to the conflict are equally strong, suéfititime is available for negotiation to reach
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agreement and when parties to the conflict aresu whether they are right or not with their

claims. This approach like collaborating exemptéifeecreative active response to conflict.

4.6.3 Smoothing (or accommodating, suppression)

This approach mainly attempts to reduce the emstibat exist in a conflict. It does that by
emphasizing areas of agreement, strong pointsaseab of commonalities and de-emphasis
or even suppresses any differences in viewpointsngntonflicting parties. An example of
smoothing would be to tell someone; “we have agmethree of the five points and there is
no reason why we cannot agree on the last two goimoothing does not necessarily
resolve a conflict, but tries to convince both j@&rto remain at the bargaining table because a
solution is possible. In smoothing one may sa@ifime’s own goals in order to satisfy the
needs of the other party Kerzner (2003:293).

The theory suggests this mode to be used whernverarehing goal need to be reached, there
is a need to create an obligation for a trade-o# kater date, there are low stakes involved in
the conflict, liability is limited, to maintain hamony among the conflicting parties, any
solution is adequate, creation of good will amongflicting parties is important, there is a
high possibility of losing the claim at stake irttonflict and when there is need to gain more
time. Indeed this approach has some features aksiye response to conflict because under

this approach some problems are left unresolved.

4.6.4: Avoiding (or withdrawing, denial)

This approach is often regarded as a temporantigolto a problem. The problem and the
resulting conflict can come up again and again. &people view avoiding as cowardice and
an unwillingness to be responsive to a situatioergker (2003:294). The theory suggests this
mode to be used when: there is possibility of wignithe stakes are low, the stakes are high
but one is not ready yet to pursue them, when oaetsvto gain time, to unnerve one’s
opponent, to preserve neutrality or reputation, rwbhae think the problem will go away or
may win by delaying. This is a passive responseotdlict as classified by Zikmann in Fenn
and Gameson (1992:55).

4.6.5 Forcing (or competing, being uncooperative saertive, power)
This approach happens when one party tries to iepiws solution on expense of the other

party. This leads to a win — lose situation. Kerz{2903:294) asserts that, conflict resolution

69



works best when resolution is achieved at the lovpessible levels. The higher up the
conflict goes, the greater the tendency for thdlmbrio be forced with the result being a “win

— lose” situation in which one party wins at th@emnse of the other.

The theory suggests this mode to be used whertsexido-or-die situation, there is certainty
that you are right, stakes involved in the conféiceé high, important principles are at stake,
one part in the conflict is stronger than the athgparty to the conflict wants to gain power or
status, the conflict is on short term deals, maiatee of the relationship is not important, it is
understood that a game is being played and wharick decision has to be made. This is a
typical aggressive conflict resolution approach dassified by Zikmann in Fenn and
Gameson (1992:55).

Thamhain and Wilemon in Cheung and Chuah (1999 dadbat different modes of conflict
resolution might lead to either positive or negatbonsequences to conflict management. An
avoiding approach may intensify the conflict inuiig as it is neglected and left unresolved. A
smoothing approach may have similar consequendesuah the conflicting parties are less
resentful as there is inherent emphasis on idém¢jfgome common grounds in resolving the
conflict. A forcing approach always leads to a witose situation thereby generating feelings
of resentment among conflicting parties regardlEswhether they come out as winners or
losers. It is advised that before using this apghmp@ne should always assess the probable

effects on the team members and all the partiedvad.

The compromising approach can generate resolutibas satisfy to some degree both

conflicting parties, but most probably may not he bptimal ones. It would be too risky to

use this approach to handle for instance disagnetsnowver quality or technical performance
issues in construction projects. The collaboratapproach was found to be the most
effective solution in handling conflicts (Cheungda@huah, 1999). Under this approach the
conflicting parties set out with a positive franmfenand in search of what is the best course of
action to take.

Each of the above five modes can be characterizedwio scales; assertiveness and
cooperation. The Thomas-Kilmann Conflict Mode lngetent (TKI) developed by Keneth W.
Thomas and Ralph H. Kilmann is a conflict style entory developed to measure an

individual’'s response to conflict situation and el used instrument for assessment to
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determine the appropriate conflict mode to be u3é&e. instrument is based on two scales;
assertiveness set as a horizontal scale and coiopeas a vertical scale as shown in figure

4.3.
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Figure 4.3: Thomas-Kilmann conflict mode instrum@riKl) Source: World Wide Web at
http://www.cpp-db.condownloaded % June, 2008.

The instrument as shown in figure 4.3, the avoidingde is low assertiveness and low
cooperation as the person simply withdraws andsesfuo deal with the conflict. The forcing

mode is high assertiveness and low cooperatiohepdrty places great emphasis on his or
her own concerns and ignores those of others. Tdmpromising mode is moderate

assertiveness and moderate cooperation as bothgpgite up some and split the difference
to reach an agreement. The smoothing mode is ligperation and low assertiveness, one of
the parties gives in to the other at the cost sfoniher own concerns. The collaborating mode
is high assertiveness and high cooperation, urdgrstyle the attempt is to have a solution
that will meet the needs of all parties in conflietowever as contended by Brandt and
Murphy (2000) in management of conflicts, it is ion@nt to recognize one’s predominant
conflict management style because it influencesniamner in which the conflict will be

managed.

4.7 Summary
The key concepts of conflicts and conflicts resolutapproaches have been reviewed in this

chapter. The phenomenon of conflict as a dynamacgss comprising of a sequence of
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conflicts episodes involving latent conflict, pekesl, felt, manifest and conflict aftermath
have been discussed. The three models of orgammzaticonflicts; the bargaining,
bureaucratic and systems models which are regaadduhsis of general theory of conflicts

that can be used as a framework for analysis dlictmin organizations have been reviewed.

The three levels of conflicts namely; intraperspmalerpersonal and intra-group conflicts
with the associated relationship, task and procesdlicts categories of interpersonal and
intra-group levels of conflicts have been discussEde two conflicts perspectives; functional
and dysfunctional conflicts and how dysfunctionainflicts can be transformed into

functional conflicts have been reviewed. The chapgtiso has cited various sources of
conflicts in construction projects established frioierature and summarized in table 4.1. The
two categories of conflicts management approacties;passive responses which include
denial, avoidance and capitulation, and the actesgponses which include collaboration,

compromising, smoothing, avoidance and forcing Hzeen reviewed.
The chapter essentially has explored the varionseqats of conflicts that have been used as a

baseline for enquiry for the empirical investigatipresented in chapter six and case studies

presented in chapter seven.
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CHAPTER FIVE
THEORETICAL FRAMEWORK

5.1 What is theory

According to the American heritage dictionary ofglish language # edition (2000), theory

is defined as a set of statements or principlessddvto explain a group of facts or
phenomena, especially one that has been repedéstid or is widely accepted and can be

used to make predictions about natural phenomena.

This chapter reviews theoretical framework for gmigg conflicts in building projects in
Tanzania. The challenge has been to identify ap@t@ptheories for analyzing conflicts in
the context of construction industry due to the taat, not many researchers have used this
approach in the analysis of conflicts in constatindustry. However, this study has adopted
this approach so as to gain appropriate explanatiaonflicts situation in building projects
in Tanzania using a case study. This is a bottorapgroach compared to a survey approach
which primarily is a top-down approach that hasrbeged by many researchers in the subject

of conflicts in construction industry.

The chapter first discusses the linkage betweeoryheesearch, development and practice.
Theory, research, development, and practice togetirapose an important cycle that allows
ideas to be progressively refined as they evolemfconcepts to practices and from practices

to concepts (Swanson and Holton, 2005).

Research
A

Development Practice

Figure 5.1: Theory — Research — Development — Rrac@ycle. Source: Swanson and
Holton (2005)(modified)
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Figure 5.1 shows the systematic application of asde methods working to advance the
knowledge by both the researchers and practitionére cycle illustrates the union of the
four domains and the need for all domains to infeach other in order to enrich each other.
What is important to note, is that any of the doreaian serve as an appropriate starting point
for knowledge generation. As one starting pointhef cycle, research is undertaken to expand
our professional knowledge base and frequentlydgieecommendations for development of
new systems or the improvement of practice. Rebkeeain also proceed along the cycle to
produce theory. Additional theories are neededyfeater understanding of a wide range of
human and organizational phenomena. Thus reseawless a dual role in advancing
knowledge and provides knowledge that can be dyrempplied to the improvement of

practice, and it is used to develop core theories.

Swanson and Holton (2005) assert that, organizaltidevelopment efforts offer a unique

opportunity to enter the cycle. The demands of tma@nd the need for fundamental change
establish the conditions for creating fundamentaflyv organizational models and methods.
An organization intervention is viewed as a sulmyswithin a larger system. The subsystem
and system influence one another to the pointitimtvative and practical new developments

often become bold starting points of activity anguiiry.

When starting with practice, there is a numberrobfems and challenges facing functioning
organizations that can be identified. These chg#enprovide an inexhaustible source of
researchable problems. Proceeding from practicestearch or practice to development along
the cycle traces the familiar path between the Iprob that continuously arise in
organizations and the research and developmemsffey stimulate. Each of the domains of
the cycle serves to advance research in organizatind each can be a catalyst to inquiry and

a source of verification.

In summary, the process of knowledge generationbemin at any point along the theory —
research — development — practice cycle, and flmmgathe cycle is multidirectional. The
researcher or practitioner can start at any paidt@oceed in any direction. Thus, each of the

cycle’s domains both informs and is informed byreatthe domains.

However, in this study as is the case for most @cea studies, the cycle starts with theory as

it is used to guide and inform the processes @areh, development, or practice. Reviewing
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the literature, which includes relevant theoriesniify the variables and relationships to be
considered. The theories reviewed and used inrialysis of conflicts in building projects in
Tanzania are the systems theory and the transactish economics theory which are

discussed below in this chapter.

5.2. Systems theory for analysis of inter-relatiortgps of project participants

The origin of systems theory lies in the biologisalences through its founder Ludwig von
Bertalanffy who devised the general systems thé@&$T) from his consideration of the
fundamental interdependency of many aspects ohseigvhich were studied independently.
He generalised his theory to show that, it wasieable and valuable to a broad spectrum of
disciplines. The theory was subsequently applidaliginess organisations (Walker, 1996:27).
According to Haines (2000:37) and Walker (1996:2Rg theory gives a framework for
diagnosing, analysing and a way of thinking abowomplex processes so that the
interrelationships of the parts, and their influempon the effectiveness of the total process,
can be understood, analysed and improved. Haingemd that, complex problems become
easier to understand, as do the interrelationsbipgarts and the multiple cause — effect

cycles, identifying the root cause of problems Bystem.

Walker (1996:57) further asserts that, systemsrthand its derivatives are important to an
understanding of how construction projects are magal and managed, the theory provides a
framework for understanding how the process of wa#ting the tasks needed to produce the
completed project within its environment should tbles carried out. That is, it helps to
explain how the project management process shauktrictured and hence how the various
firms and other organizational units are integrated a unified process for the production of
the project. Moreover, the theory is also relevanhow the firms and their organizational
units organize internally and hence how they redptntheir task and their environment

impacts on the project management process as &whol

Systems theory is explained better by first undeding what the word “system” means.
Skyttner (1996) defined a system as a set of iotieig units or elements that form an
integrated whole intended to perform some functidwkoff in Skyttner (1996) gives a more
scientific definition that, a system is a set obtar more elements that satisfies the following
three conditions: first the behaviour of each eletrfeas an effect on the behaviour of the

whole, second the behaviour of the elements ariddffects on the whole are interdependent
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and third, the elements are formed all have arcefia the behaviour of the whole but none
has an independent effect on it. The above comditiexemplify the interrelationship and

interdependence of participants in a building prbjeam.

Skyttner further emphasize that, in order to camféo the definition of the system there has
to be a functional division and co-ordination dbdar among the elements. This implies that
the elements have to be assembled in a certaininvayder to form a system. A system
formed is quite different from its individual elents, and clearly is distinguished from its
elements by its organization. Among the systemh sgstem is distinguished from another in
the way each is organized, in particular the meisihas and dynamics of the interrelation
among the elements within the system and with tvir@nment in which it exists. To qualify
to be a system Skyttner asserts that, two conditigpart from organization have to be
present, these are; continuity of identity and ghiegctedness. This implies that, something
that is unable to preserve its structure amid chasgiot recognized as a system and there
have to be a function being done or intended taldiee by a system. The most distinctive
feature of any system according to Haines (2000s38ach and every element influences and
affects other element of that same system, idedllyelements of a system fit and work

together synergistically, and no individual elemesmh be independent.

A building project team is a system formed with @algof undertaking and completing a
project in hand within a pre-set target cost, dquadind duration. The team comprise of
various project participants — the systems’ elesémat for a typical building project include
the client, contractor and the design team as gésmlin section 3.3 who assemble together to
form a project team. Each member in a team hageifgprole to perform so as to achieve a
collective project goal. The roles of each membee quite interrelated and interlinked such
that non performance of one of the roles assigoedmember directly affect the project goal
achievement no matter how best other members dmujfzbrforming their roles. This is where
coordination among the project members becomes rimpo Coordination among the
members is made possible by formulating the orgaioia structure where lines of
communication and roles are clearly defined in gyeoject in line with project procurement

system adopted as discussed in section 3.4.
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5.2.2: Systems concepts and their relevance to thenstruction process:

This part describes and discusses relevant keyeptmicof systems theory in relation to
construction process so as to express how the ptneere used to explain interrelationships
among members in a project team. The conceptsstisdunclude the concept of hierarchies

of systems, interdependence of elements of a sysiesed and open systems concepts.

The concept of hierarchies of systemsthis concept reflects on hierarchies in the meganin
of arrangement of sub-systems, systems and suptrrsy Walker (1996:59). This concept
literally creates an environment in which all sys¢eand subsystems are linked together to
achieve the overall organizational goals or vis{ptaines, 2000:17). A project team is a
system, which is part of a larger system like thelding industry in the country or
municipality in which the project is being undegakand other super systems depending on
the system boundary one may draw. The project ®@mprise of various members like the
client, contractor(s), consultants etc. who areepahdent entities and are regarded as sub-

systems within the system which in this study gareed as the project team.

The concept of interdependence of elements of a ®mm: The fundamental idea of the
system is that it consists of interdependent partslements. On one hand the parts may be
tightly and strongly linked and change in respotseach other. This scenario expresses
strong interdependence of the systems parts. Wdnilehe other hand the parts may be
relatively weakly connected and capable of autongraction not requiring a response for
other parts to which they are connected. This iex@ression of loose interdependence of the
systems’ parts. The interdependence of parts ofstem may be gauged on a scale from
tightly to very loosely interdependence relatiopstgcale. The parts of the project
management system tend to be tightly coupled innieal dependency but even this can vary.
The degree to which they are organizationally cedpln terms of organizational
development, long range objectives, etc. is cdytaiariable depending to a large extent on
the organizational configuration adopted as regubg the task and the environment of the

project.

In a project team all members are interdependéet,architect will produce architectural
design, the engineers based on the design willys®engineering designs after that a cost
expert- a quantity surveyor will come in to prepéills of quantities and cost estimates.

Based on the designs and agreed cost contractoits came in to produce the
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building/structure. The client / employer will metsie cost involved in the entire process.
Whether the links are tight or loose that will benbnstrated in the way they communicate
and undertake the project jointly. Tight links efl close cooperation associated with project
success while loose links reflect disjointed coafien associated with conflicts and project

failure.

The concept of closed and open systemo understand how the building process operates as
a system, it is necessary to understand the distinbetween a closed and open system,
which is one of the key concepts of the theory.dBe hand, a closed system is one that does
not respond to events and occurrences outsideysitens. It cannot adapt to changes and is,
therefore, predictable. On the other hand, an gystem adapts to events and occurrences
outside the system. An open system has permeahledboy and, there is import and export
between an open system and its environment. An ggsiem is dynamic and adapts to its
environment by changing its structure and processi#isough stable, it is always changing
and evolving and presents differences over time iandhanging circumstances. Building
projects exemplify this phenomenon, as it receiasous resources like building materials,
labour and capital required in the transformatioacpss from its environment outside the
project team. In a closed system the inputs arerchéted once and for all while in an open

system additional inputs are admitted from its esrvinent.

The systems theory concepts of hierarchies oesystinterdependence of system parts and
closed and open systems are employed in this @saarexplain the relationships among
members in a building project team so as to deterntine degree of cooperation existing

among them which is important in the managemeunbaflicts in building projects.

5.3. Transaction cost economics theory for identdation and analysis of causes of
conflicts

Transaction costs are the costs of carrying ous#etions, which are the costs of running the syste
the costs of coordinating and of motivating (Milgrand Roberts (1992:28). These costs depend both
on the nature of the transaction and the wayadrganised. Therefore, different organisational farm

institutional and contractual arrangements repitediffierent solutions to coordination and motivatio

Ronald Coase in 1937 developed the TCE theory wiicheneralized by stating that, “the existence
of transaction costs will lead those who wish t@dé& to engage in practices which bring about a

reduction of transaction costs whenever the lo$erad in other ways from the adoption of those
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practices is less than the transaction costs saiWdlker, 1996:47). However, it is Williamson and
others who popularized and expanded the theorycpkatly in the management field (Nyrhinem and
Dahlberg, 2007).

According to Yates and Hardcastle (2003) the TG#mh focus on contracting problems and,
has been found suitable for analysis of complexdymamic relationships like those found in
building projects. The theory has five key elemgtite governance structure, contractual in-
completedeness and consequent ex post adjustnassts, specificity and monopoly power,

opportunism and credible commitments.

Governance structure refers to organizational gearents for undertaking the project.
According to Williamson (2007), the difference irowgrnance costs stems from the
motivation, cognitive limitations and the moral cheter of the people involved. His
assumption about people is that, people are bouratemhally and negatively opportunistic.
As a result transactions cannot be achieved uplagges transacting have confidence in the
arrangements that overcome the negative effectthede assumptions. If these are not
overcome, transaction costs will rise and may makieer organisational forms more

attractive.

For building projects there are a number of arrarey@s by which a project can be procured.
The arrangement chosen determines the degree olivément and interaction among the
participants and also has influence on the manageafi¢he project, including the associated
conflicts that may arise. The theory advocates ttatsactors should select a governance
structure and a procurement system that will giyginoum costs for producing and

transacting the building project.

Contractual incompletedeness and consequent ex adsistment element refers to
incomplete contracts that do not provide sufficieomtingencies for events that may happen
in the course of contract execution. According tilgeh and Roberts (1992:129), incomplete
contracts may be caused by bounded rationalityerti@iaity, and complexity of the project in
hand. Such constraints in a building project magiude; limits of knowledge, ability,
experience, competence, and limited time. In thearguilding project tendered on the basis
of a fully completed design, having no errors origsions in tender documents, and requiring
no changes or variations during the constructicasphcould be described as a complete fully

contingent contract.
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According to Williamson (2007) the implications titan be drawn from bounded rationality,
is that it is costly to negotiate and write com@lebntingent contracts that fully describe each
party’s responsibilities and rights for all futucentingencies that could conceivably arise
during a transaction. Williamson further contenlaist tall complex contracts are unavoidably
incomplete. This notion of incomplete contractsgrsls that when circumstances arise which
are not accounted for in the original agreemertjviduals will need to negotiate revised
terms, which address the newly uncovered contingehbese renegotiations may lead to
calculated effort to take advantage of the vulniiteds of one’s trading partner in the hopes
of achieving a more favourable distribution of jbext economic profits delivered from the

exchange that could lead into conflicts.

As mentioned above, one of the causes of incomptai&racts is uncertaintithe main issue
under this variable is how hard it is to foresee &ventualities that might occur during the
course of the transaction. One of the factors todresidered is the length of time involved in
the transaction. The transactions, which take ptatéspot markets”, will have very little
uncertainty, because one does not have to prduictuture. On the other hand transactions
that involve a commitment over some time have sameertainty built in to them.
Uncertainty causes problems in part because of demimationality. One cannot foresee all
possible eventualities and it might come becausafofmation asymmetries and danger of

opportunism.

Winch (2006) characterized the sources of uncdytdior construction projects as task,

natural, organisational, and contractual unceitsntTask uncertainty comes from the fact
that construction is classified as a small batadpction, and the experience gained in one
project is not directly used in other projects dweunique nature of projects. Natural

uncertainty is caused by weather that has a majgradt on construction activity.

Organisational uncertainty arise from the projet¢mtation of the construction industry that
each new contract requires a temporary organisatidre established hence new setup with
associated uncertainties. The contracting unceytainse from the contracting system based
on competitive tendering, which induces uncertaintyestimating when tendering and the
relationship between estimated cost and actual @osie project. These four uncertainties

according to Winch are found within the projectd anthe way the projects are awarded.
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Asset specificity and monopoly power; The TCE tlyegenerally assumes that the markets
are competitive that is, there are many buyers seiters, and that the transactions are
controlled by market forces. However, this assuampis undermined when there is one or
few buyers and sellers who tend to develop oppatierbehavior when transacting (Milgrom
and Roberts, 1992:307).

Williamson (1985) in Spraakman (1997) identifieif types of asset specificity which are:
site specificity, physical asset specificity, hunasset specificity and dedicated assets. Site
specificity refers to designated place or placessfiecific activities for example successive
stations that are locate in a cheek — by — jovdti@h to each other so as to economize on
inventory and transportation expenses. Physicatagsecificity refers to specific device or
tool, for example specialised dies that are regutee produce a component. Human asset
specificity could arise in a learning — by —doiagtion and dedicated assets, this represent a
discrete investment in generalized production ciéypdbat would not be made but for the
prospect of selling a significant amount of prodteta specific customer. In-order to gain
economies of scale or meet demanding technicaifggaions it may be necessary to make
capital investment, which has limited alternativ&si Such situation may lead to a small
number of such investments such that the suppdienat withdraw due to transaction specific

investments, and the buyer cannot withdraw dubdateater cost of alternative supplies.

According to Winch (2007), assets specificity ditoias are rare in construction projects, and
are probably limited to the more demanding civigieeering projects and high performing

specifications in areas such as building servicesekample lift installation that is almost

dominated in East Africa by OTIS.

The opportunism refers to the tendency of peopiia@in a self-interested way, “with guile”.
The assumption is that, people are not entirelyeeband truthful about their intentions, or
they might attempt to take advantage of unfores@emmstances that gives them the chance
to exploit another party by giving incomplete ostdrted information, misleading, confusing
etc. Although not all parties are prone to suchoopmistic behaviour, the assumption of
bounded rationality suggests that it is costly deniify untrustworthy individuals ex-ante
(Milgrom and Roberts, 1992:128). In building comtsacontingencies may arise that were not
planned for. When they do happen, the parties findtvays to adapt them. The TCE theory

indicates that, these adaptations introduce theilpitis/ of opportunistic behavior, where
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some project participants may develop opportunisébavior, by trying to benefit out of it,
which could be in conflict with the project objeas. For instance a contractor may come up

with an exaggerated financial or time claim on secénts.

Credible commitments; This element refers to thednéo cope with both contractual
incompletedeness and opportunism by adopting mixedtermediate modes of governance,
providing appropriate safeguards, assurances actianesms (the credible commitments) to
ensure that, the parties have confidence in traditiy each other, and the relationship does
not fracture when different contingencies arisd,ibumaintained until the transaction is fully
completed (Yates and Hardcastle, 2003). Buildingtrawts, often provide incentives or
disincentives that usually involve some type ofesamce payment or penalty for default,
procedures and mechanisms for efficient resolutddndisputes, introduction of trading
regularities that support and signal the intentbrongoing and future relations - like serial
tendering. In summary the TCE theoretical framewtwk identification and analysis of

conflicts in building projects adopted in this stud presented in figure 5.2.

Key Element 1 — Governance structureEransactors choose organizational arrangementsralento minimize the total
cost — that is, the sum of production costs anddaation costs — of making their transactions. @Rtal governance
structures range from discrete market exchangenatextreme to centralized hierarchical organizatairthe other, with
a wide arrav of mixed or intermediate modes in leetn

\ 4

Key Element 2 — Contractual incompletedeness andsamuent ex post adjustment£ertain types of contracts — in
particular complex, long-term contracts are invaig incomplete.

The factors that give rise to contractual incometitness are bounded rationality and uncertaintymglexity.

As a consequence of contractual incompletederesgatrties are required to adjust and adapt ex-pdstnever
contingencies arise that are not fully and unambiggly covered by (ex-ante) contractual provisions.

A

Key Element -~ Asset specificity and monopoly pow When such adjtments and adoptions occur ¢ “small
numbers” trading relationship — that is, one or baif the parties has some monopoly power — thenpiateor
opportunistic behavior exists. The primary sourteroall numbers relationships is the presencearfdaction specific
investments (asset specifici

A 4

Key Element 4 — OpportunisniContractual” man is motivated by self-interest agiven certain circumstances will
behave opportunistically. When one party behaveadpnistically — for example, attempts to apprepei the wealth of
the other party — conflict and dispute inevitabdgult.

A 4

Key Element 5 — Credible commitmentie need to cope with both contractual incomplessrand opportunism mean
that mixed or intermediate modes of governancaidehlppropriate safeguards, assurances and meamar(sredible
commitments) to ensure that;
(@) the parties have confidence in trading with eadireatand
(b) the relationship does not “fracture” when differerdntingencies arise, but is maintained until ttensactions
is fully completed.

Figure 5.2: Summary of framework for identificatiand analysis of conflicts in building projects.uswe:
adopted from Yates and Hardcastle (2003).
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CHAPTER SIX

EMPIRICAL INVESTIGATION FROM QUESTIONNAIRE SURVEY
6.0 Introduction
This chapter unveils andaps out the nature of conflicts in building prégein Tanzania. The
main areas of conflicts, their causes, intensitgaiflicts at various stages of project life are
identified. The members in a building project teamong which conflicts do occur, and
conflict resolution approaches preferred for resofuof different nature of conflicts are also
identified.

Two stages were involved to generate informatioguired: the first stage involved
interviews, a qualitative approach. This was adbjkecause qualitative methods are valuable
in identifying key variables in new or underdeveddpareas as is the case of conflicts in
building projects in Tanzania. A sample of prommnelients/financiers, contractors and
consultants in building industry were selected ifderview. This stage generated a list of
areas of conflicts, their causes and approachdsrped for conflicts resolution in building
projects. The findings from interviews were integchwith findings from literature review to

establish a list that formed the base of the qoeséire.

The second stage involved a questionnaire survatywis conducted to establish attitudes
and preferences of key participants in buildingjgxts on the variables established from
interviews and literature review so as to deternwiech variables were most critical and
which were not. A five degrees Likert rating systemas used. Responses from questionnaires
returned were analyzed using SPSS 16.0 in orddraw relevant statistical inferences from

the results. The results and discussion are givéime last part of this chapter.

6.1 Methodology
This section describes the procedure of data d¢mleand techniques used in the survey.
Interview technique was first employed and the ifigd were used as inputs to the survey

technique that was conducted through questionnagesage two of the study.

6.1.1 Interview
The interview stage had two main purposes; first weestablish the existence of conflicts in
building projects in Tanzania, and second was toeg®e a list of variables on conflicts

which were combined with those established fromarditure review to form the base of
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questionnaire. Interviews were conducted with prant key participants in building projects
that included; clients/ financiers, contractordy-sontractors, consultants (architects, quantity
surveyors, engineers — structural, civil and sewviengineers). The criteria used for selection
was:
i. A person should be engaged in building construdtonnot less than 5 years
il. With exception of clients/employers others shoudd riegistered with relevant
professional registration board in the country.

iii. Should currently be active in construction businastanzania.

A judgement sample which is a small sample thaypgal with good spread of respondent
characteristics to which the questionnaires weter laent was selected for interviews as
shown in table 6.1. In the category of clientsn@aficiers three persons were selected each
representing the central government, public orgdiuis (parastatals) and local governments
as clients/financiers of building projects in Tamza In the category of contractors one local
contractor from each class of registration (I —)\dhd one foreign contractor were selected.
Two architects, two quantity surveyors and one i from structural, civil and services
engineering categories were selected. In the categfosubcontractors, one for electrical

works and one for plumbing and mechanical insialtetvorks were selected.

In-order to ensure consistency all interviews weomducted by the researcher himself
assisted by an assistant who was present to taks tw compliment and compare with the
notes taken by the researcher. The interviews s@nducted group-wise starting with clients

/ financier’s group followed by contractor’s categantil all categories were completed.

Exploratory interviews were conducted because thgpgse was to explore, collect and
develop ideas from the interviewers on conflictuaiton in Tanzania. According to

Oppenheim (2004:67) exploratory interviews are appate when the purpose is to develop
ideas and research hypothesis. This type of irgeri$ concerned with trying to understand
how people think and feel about the topics of camce® the research contrary to the

standardized interview, which its purpose is tdhgatacts and statistics.
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Table 6.1: Number of persons interviewed

Designation Number
Clients / Financiers 3
Contractors 8
Sub-contractors 3
Architects 2
Quantity surveyol 2
Engineers (structural, civil & servict 3
Total persons interviewed 21

Exploratory interviews do not have fixed questises although as advocated by Oppenheim
(2004:70) it is important to have a list of gendmglics or areas (a “hidden agenda”) around
which the interview should be conducted. This ipamiant because the interviewers fully
understand the objectives of the research, andthleainterview could move naturally from
topic to topic, while maintaining the fiction of anteresting conversation. However, as
cautioned by Oppenheim the agenda is only hiddethénsense that it should not be too

obvious to the respondent.

The hidden agenda used for the interviews conduntddded the following general topics:
i. The meaning of disagreements or conflicts in bnddndustry

ii. The issues on which disagreements often occurildibg projects in Tanzania

iii. The possible causes giving rise to such disagreesmen

iv. How such disagreements are dealt with when theyrandouilding projects in Tanzania?

The findings from the interviews conducted are samped in table 6.2

Table 6.2: Summary of areas of conflicts and th@ossible causes identified from
interviews conducted

Areas of conflicts identified Possible causes

Design errors ¢ Misinterpretation of client’s requirements by dewgs
¢ Inexperience of the designer

¢ Incompetent designer

¢ Inadequate time for design

¢ Wrong design data

e Cheap design hired instead of quality

Contractual claims (on extension of timMe < Incomplete tender documents

and financial claims) » Inadequate contract documents

» Contractor’s strategy to offset unrealistic tenpliéce
* Inadequate contract administration

Multiple meanings of specificatio * Negligence
» Inexperience of specification writer
» Cut and paste tendency
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Use of outdated specifications

Delays in payments

Lack of funds

Poor financial projection on the client’s side

Excessive claims made by the contractor beyondtidie
financial projection

Unnecessary bureaucracy in the payment procedseon t
client’'s side

Delays originating from evaluation process of the
contractor’s claim by the consultants

Inadequate contract provisions for enforcemeninoélty
payments

Poor communication

Lack of communication procedures
In effective means of communication
Negligence

Excessive contract variations

Change of scope of works as a result of changes in
requirements ordered by the client

Change of scope of works as a result of desigmserro
Errors in bills of quantities

Errors in drawings

Errors in specifications

Misinterpretation of contract information

Differences in evaluation

Unclear method of pricing the contract

Tendency of contractors claiming high prices

Dubious claims made by contractors

Tendency of consultants / clients under valuingi@mtor’s
claims

Profit making or loss balancing approach of theti@arors
by using inferior items in lieu of the ones spedfin the
contract

Differing site conditions and limitations

Lack of money, time, experts to conduct site ingeston
Wrong interpretation of site investigation

Ignorance of client and consultants on the impaeaof
site investigation

Lack of necessary building permit from regulatooyheority

Errors in project documer

Inadequate time for preparation of documents
Incompetent personnel in preparation of projecudoents
Inexperience of personnel involved in preparatibn o
documents

Low consultancy fee

Negligence

Public interruption

The project involves displacement of people

Unfair compensation for displaced people

Poor public relationship between the project peapie the
public

Non adherence to public authorities regulationsnidipal
councils, Tanzania Electricity Supply Company
(TANESCO), Dar es Salaam Water and Sewerage
Company (DAWASCO) etc.

Cultural difference

Language problem
Working norms problem
Professional culture problem
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6.1.2 Questionnaire survey

The second stage involved questionnaire survey diiate determining attitudes of key

building project participants on criticality of theriables established from interviews and

literature review as extracted from table 6.2 aidet 4.1.

Questionnaire design:The questionnaires consisted of closed ended gusstwith a space

provided at the end of each section where the rels were asked to add more

information they thought to be relevant but noterad in the questionnaire.

The questionnaire was divided into eight sections:

(). Respondent’s background;consisting of designation of the respondent (tlemployer,

(ii).

(iii).

(iv).

architect, quantity surveyor, structural/civil/seas engineer, general contractor and sub-
contractor/specialists contractors), name (this wpsonal), class of registration for
general and sub-contractors or specialists cowirseind years of experience in building

industry in Tanzania.

Introduction: in this section a brief definition of conflict wagven. This was important
in-order to avoid misunderstandings and misconoaptof the term as noted in literature

review.

Areas of conflicts in building projects in Tanzana: this was first basic question on
which respondents were asked to rate the areasildify projects which are prone to
conflicts using a five degree Likert scale. Resmonsl were asked to indicate “0” if the
area is not applicable or relevant as far as adsflh building projects is concerned, “1”
if is very low, “2” low, “3” moderate, “4” high and5” if is rated as a very high area
prone to conflicts. Respondents were also asegivie additional areas (other than
those given in the questionnaire) in the spaceigeavwhich they thought were prone to

conflicts in building projects.

Causes of conflicts in building projects in Tanzard: this was second basic question.
Respondents were asked to rank the causes iddragisources of conflicts related to the
specific area of conflict. Respondents were agkethte their attitudes on causes of

conflicts using a Likert scale as explained in i@ above.
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(v). Stage of building project life during which most onflicts are experienced:this was
third basic question which respondents were askefve their attitudes on the stages in
construction process which are prone to confli€tse building process was divided into
four stages; pre-design, design, construction asl ponstruction stages. Respondents
were asked to indicate intensity of conflicts fack area of conflicts at the various stages

of project life using a Likert scale as explainedteém (iii) above.

(vi). Between which members in a project team are conflis most prevalent:this was
fourth basic question. Respondents were askedltoate between which members in a
building project team most conflicts occur using thikert scale as explained in item
(iii) above.

(vii). Conflict resolution approaches:this was fifth basic question. Respondents wekeds
to rank the most preferred to the least prefermgma@ach in resolving conflicts. The five
common conflicts resolution approaches which aoepmromising, smoothing, avoiding
and forcing were set out in the questionnaire. Bedents were asked to rank from 1 to 5
for the most preferred to the least preferred aggitoEach approach was defined in the

guestionnaire for clarity to respondents.

(viii). Remarks and comments:the questionnaire has a section where responaesris
asked to give remarks and comments on conflicisadn in building projects in
Tanzania.

The sample of the questionnaire is given as anrafipef this report.

Sampling frame of the study: The sample included all key parties in a typicallddog
project team. The questionnaires were distributed gobvernment ministries, public
organisations (parastatals) those mainly engagduiilding activities, regulatory authorities
dealing with construction industry matters, likee tNational Construction Council (NCC),
registration boards for engineers, contractorshitgcts and quantity surveyors, general
contractors, specialist contractors / sub-contractiealing with trades directly connected to
building construction such as electrical, plumbiggd mechanical installation works, the

design team comprising of architects, quantity syovs, structural/civil/services engineers.
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Population and sampling sizeThe focus of the study is not industry wide, buhea on the
controlling sector of the industry. Therefore thstribution of the survey questionnaires was

not simply extensive in general, non-discriminate isense, rather, was highly targeted.

The sample size was determined according to stafistoncerns as tempered by the local
dictates of the subject, and according to the pexdtigs of three respondent groups: clients in
the public sector (central government, local goment and parastatals), consultants

(architects, engineers, and quantity surveyors),camtractors (general and sub-contractors).

Questionnaires were delivered and collected by harlde respondents by the researcher and
his assistants. Questionnaires distributed to lirats / financiers were delivered to technical
personnel in-charge with construction in the orgations and government ministries. For
building contractors and specialist/sub-contractprsstionnaires were distributed to cover all
seven classes of building contractors. For the wtargs group, questionnaires were
distributed to professionals who are registeredh wieir respective registration boards. This
was done purposely to ensure that the respondeatprafessionally qualified and have
adequate experience in the construction industifainzania. A total of 300 questionnaires

were distributed and 121 replies were receivedvedgemt to 40% as shown in table 6.3.

Table 6.3: Distribution and replies of questionresr

Designation Number of Number of Percent of
questionnaires guestionnaires guestionnaires
distributed returned returned
Client / financier 60 15 25%
General contractc 90 35 39%
Specialist ontractors 20 7 35%
Architects 40 18 45%
Engineers 50 20 40%
Quantity surveyors 40 26 65%
TOTAL 300 121 40%

6.1.3 Data processing and analysis
All collected information from the survey were cked and verified for their correctness. The

checked data were then analysed using SPSS 16.0.

Respondents rated the variables on a scale framotCapplicable) to (5) very high. The five-
point Likert scale was 0 = not applicable, 1= vy, 2 = low, 3 = moderate, 4 = high, 5 =

very high. The mean score (MS) for each variable established and ranked.
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As mentioned above, this chapter aimed at givingeaeral overview by mapping out the
conflicts situation in building projects in TanzaniTherefore, the research objectives form
the bases of analysis and discussion. Since treangs aimed at identifying areas which
conflicts mainly occur in building projects in Tamga, the factors causing them and how the
conflicts are managed, and eventually develop mdrork for effective management of

conflicts in building projects in Tanzania.

The main research questions as given in sectiomé&ldde; on what issues/areas are conflicts
prominent in building projects, what factors cawsmnflicts in those areas, what is the
intensity of conflicts at various stages of builgliproject life, among which members in a
project team do most conflicts occur and what apgines are preferred in resolving conflicts

in building projects in Tanzania.

6.2 Results

Areas of conflicts in building projects

Respondents were asked to rate eleven areas dict®id building projects established from
interviews and literature review. Table 6.4 repmsdhe results. Based on the mean value
criterion, the first ranked area is delay in paytsefhe client / financier is the one who
makes payments to both contractors and consultants,yet the operationalization of the
project depends on a smooth cash flow, therefbthere are conflicts in this area the project

progress will be negatively affected.

Contractual claims are ranked as second area dfiatoftxtension of contract period and
financial claims are typical issues of disagreementthis area. The third ranked area of
conflict is excessive contract variations. Excessigntract variations imply that, the client or
financier has to provide extra funds to the projéidie fourth ranked area of conflict is
differences in evaluation. The normal practise uilding contracts is that, a contractor
evaluates the work that he has done and submitsira or payment to the consultant. The
consultant on behalf of the client assesses thm @ad recommends to the client the amount
that should be paid to the contractor. Disagreencentd arise from the difference in the

value claimed by the contractor and that assesgéukebconsultant.
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Poor communication among project members was thnke fifth area of conflict,
misinterpretation and misunderstanding of informratsent / received could give rise to
conflicts in this area. Design errors were rankigthsErrors in project documents, multiple
meanings of specifications, differences in sitedittons and public interruptions were ranked
seventh, eighth, ninth and tenth respectively. [Blse area in the rank is cultural differences,
which has the mean value of 1.32, which is the BiwEhis area and public interruption have
mean score value less than 2.50 the mean standare of the rating, therefore, they are
considered not crucial areas of conflicts in buidiprojects in Tanzania. However, other
areas are considered crucial since their mean satues are over the mean standard score of
rating as reflected in table 6.4.

Table 6.4: Ranking of areas of conflicts in builgliprojects in Tanzania

Identified areas of conflicts in building Std.

projects in Tanzania Mean Deviation Rank
Design error 2,71 1,12 6
Contractual claims 3,76 ,95 2
Multiple meanings of specifications 2,54 1,32 8
Delays in Paymen 4,1¢ ,87 1
Poor communicatic 2,71 1,1¢ 5
Excessive contract variations 3,03 1,09 3
Differences in evaluatic 2,88 1,18 4
Differences in site conditio 2,52 1,13 9
Errors in project documents 2,65 1,07 7
Public interruptio 2,1¢ 1,31 10
Cultural differences 1,32 1,23 11

Causes of conflicts in design errors

Design errors is one of the crucial areas of coisflin building projects as reflected in table
6.4. The causes for conflicts related to desigorsrand the rating results are shown in table
6.5. The first ranked cause of conflicts in desegrors is cheap design hired instead of
quality. This reflects to the process used for gimgaconsultants explained in section 3.7,
where the method of selection mainly is based chrieal and financial competition. The
consultant submitting a lowest financial proposaires the highest mark (100%) and that
becomes a benchmark of all other bidders. Whenishabmbined with technical proposal,
gives room of selecting a consultant who is chaambt capable of providing the services to
the standard expected.
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The second ranked cause of conflicts related tmaesrors is inadequate brief. Design brief
discussed in section 3.6.1 is a document preparéldebdesigner containing the requirements
of the client which the designer should considethi; design. If the brief is not adequate the
design will not cover adequately the desires ofdlent. The third ranked cause of design
errors is inadequate time for design, which medwas, tcontracts are concluded when the
design is not complete leading to problems of implete contracts as discussed in section

5.3.

Inexperience of designers and incompetent desigaee ranked number four and five
consecutively. These two causes are closely rekited competency in professional work is
acquired to a larger extent through experience s-ikterpretation of client's requirements
and wrong design data are ranked number six arehs@gspectively. Nevertheless these last
two causes were not found critical, because th&ammscore values are below the mean

standard rating value of 2.50.

Table 6.5: Ranking of causes of conflicts in desigors

Std.
Causes of conflicts in design errors Mean Deviation Rank

Mis-interpretation of client's

requirements 2,45 1,44 6
In-experience of the designer 2,70 1,40 4
Incompetent esigne 2,58 1,36 5
Inadequate time for design 280 1.44 3
Wrong design da 2,31 1,4C 7
Inadequate brie 2,86 1,25 2
Cheap design hired instead of quality 3,25 1,48 1

Causes of conflicts in contractual claims
Contractual claims mainly are those claims relatedextension of contract period and

financial claims. The causes of conflicts in thisaaare shown in table 6.6. Incomplete tender
documents is ranked as the first cause of conflittsontractual claims. Indeed when the
contract is based on incomplete tender documengzravides ground for opportunistic
behaviour as discussed in section 5.3. Inadequat&act administration is ranked as the
second cause of conflict in this area. The propectsultants have the role of administering
the contract on behalf of the client, therefore tmmsultants should have the necessary

competency and experience in contract administrattowever, as reflected in table 6.5, in-
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competency and inexperience of designers was agedne of the crucial causes of design

errors, which again are reflected in poor contaafrhinistration.

Unclear risk allocation is ranked as third causeafflicts giving rise to contractual claims.
Every contract has risks that should be taken bypirties. If the allocation of risks is not
fair, then disagreements are likely to occur whentsk event happens and someone has to
bear the outcome arising from it. The fourth rankedise of conflict is the tendency of
contractors submitting claims so as to offset uista low tender prices. Contractors may
strategically submit a low tender in order to wie bid. When that happens, after winning the
project, the contractor will come up with unreatistlaims in-order to offset his low priced

tender.

The fifth ranked cause of conflict in this areainadequate contract documents. Building
contract documents in Tanzania according to PPR#dsird form of contract (2004:3)
comprise of; contractor’s letter of acceptance tremtor’s tender, conditions of contract with
contract data, specifications, drawings and billguantities. When one of these documents
or some important information in any of these doents is missing it provides ground for

conflicts.

The last cause of conflict in this area is in-ajppiate contract, which has a mean score value
of 2.28 that is below the average rating mean svahee and therefore, it is not a crucial
cause of conflicts in this area. This partly maplai the fact that building contracts used in
Tanzania are standard contracts as such they maksrgone rigorous tests and checks before

they are put into use in-order to minimize problems

Table 6.6: Ranking of causes of conflicts in cottral claims

ta.
Causes of conflicts in contractual claims | Mean De?i:tion Rank
Incomplete tender information 3,13 1,25 1
Inadequate contract documents 2,82 1,18 5
To offset unrealistic tender price 2,86 1,46 4
In-adequate contract administration 3,12 1,08 2
In-appropriate contract type 2,28 1,31 6
Unclear risk allocation 2,99 1,27 3
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Causes of conflicts in multiple meanings of speaifations

The results of ranking of causes of conflicts irs tarea are shown in table 6.7. The first
ranked cause is the use of outdated specificati@xperience has shown that most
consultants were still making reference to thedsath specification of building materials and
standard methods of measurement of building warks édition of 1970. These documents
contain some materials that are outdated and ngelom use, like asbestos materials, cast
iron pipes to mention a few. These documents dacager most of new building materials
currently used like gypsum boards, metal sheetngadiles, paints, varnishes, etc. Cut and
paste tendency is ranked second cause of conflitti$ area. From interviews it was noted
that some consultants do not give sufficient ait@ntvhen writing specifications as a result
they use a cut and paste style to amend speaificatdf previous projects to suite new
projects without sufficient care. In-experiencespecification writer is ranked number three.
This cause compliments the first two ranked causes;e a consultant with adequate
experience and competency will take more care iitingr specifications knowing the
consequences it has to the project. Vested infepesuliar or complicated project and
negligence of the specification writer are rankatnber four, five and six respectively.
However, based on the values of mean standardsaskes are considered crucial to conflicts
in multiple meanings of specifications in buildipgojects since the values are more than the

mean standard score rating value of 2.50.

Table 6.7: Ranking of causes of conflicts in mldtipeanings of specifications

Causes of conflicts in multiple meanings Std.

of specifications Mean Deviation Rank
Negligenct 2,65 1,49 6
In-experience of specification writer 3,05 1,28 3
Cut and paste tender 3,48 1,41 2
Use of outdated specifications 3,63 1,29 1
Peculiar / complicated project 2,69 1,20 5
Vested nteres 2,6¢ 1,38 4

Causes of conflicts in delay of payments

Delay in payments is ranked first as the area moste to conflicts in building projects.
Factors causing delay in payments are ranked ie aB. As mentioned earlier, the client /
employer is the member in a contract responsibi@&yments both to the contractor and the
consultants. According to PPRA standard form ofticat (2004:24) the standard period set
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within which the contractor should be paid is 2§sjashort of which the contractor has a
remedy for claiming interest on the amount for nembf days delayed at existing bank
commercial interest rate. From interviews it wased that, in most public institutions the
payment process involves so much bureaucracy matkimgpossible for payments to be done

within the time specified in the contracts.

The second ranked cause of conflicts in delay gfiamts is poor financial projection on the
client’'s side. It was noted from interviews thabpee public projects start without proper
budget and cash flow forecast. Lack of funds ikeannumber three which complements the
second cause. The fourth cause is delay in evalugirocess of claims submitted by
contractors. The normal procedure in building cacts in Tanzania is the contractor prepares
his claim for the value of work he has done for ablhis seeking payments. The claim is
submitted to the consultants for assessment so escommend to the client a fair amount
that should be paid to the contractor in respe¢hefwork done. The time for assessment by
the consultants is at large as noted in the thisedard forms of contracts (EASF, NCC and

PPRA) commonly used for building projects in Tanaan

Table 6.8: Ranking of causes of conflicts in delaysayments

Std.
Causes of conflicts in delay of payments | Mean Deviation Rank
Lack of funds 3,57 1,26 3
Poor financial projection on the client's si¢ 3,75 1,25 2
Excessive claims made by the contractor| 2,93 1,34 6
Unnecessary bureaucracy in the payn
process 4,12 1,03 1
Delays in the evaluation proc 3,29 1,08 4
Inadequate contract provisions for
enforcement of timely payments 3,05 1,38 5

The fifth ranked cause is inadequate contract prong for enforcement of timely payments.
As earlier mentioned the PPRA standard form of remtthas a provision for enforcing the
client to pay the contractor within the time sethie contract by setting a penalty for payment
of interest on delayed payment as per PPRA starfdard of contract (2004:24) clause 43.1.
However, lack of a clause in the contract that doemforce the consultants to assess and
recommend the payment to the client within a spetine undermines the whole purpose.
The last ranked cause is excessive claims madbéogdntractor. This may cause delays in

payment due to additional time required by the otiasts to assess the claims in questions,
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and may also compel the client to seek additionati$ which originally were not budgeted
for the project. However, all the six causes hawamscore values over 2.50 therefore, all

causes are considered as crucial causes of cenflickelay of payments in building projects.

Causes of conflicts in communication

Causes of conflicts in communication are rankedhasvn in table 6.9. Poor feedback system
is ranked first. Effective communication is a tweynphenomenon, when a message is sent to
the recipient it is important that the receiver ramkledges receiving the message and is
interpreted in the same meaning as sent by theeserif this does not happen then
communication is not complete, since the receivay give different meaning to the message
sent without the knowledge of the sender. Thereféeedback is crucial for effective

communication and where lacking, conflict is likébyoccur as reflected in the findings.

Negligence is ranked as the second cause of csnifficommunication. This may arise when
parties to the project do not effectively fulfileinh obligation of disseminating information as
and when required. Non-adherence of communicatioogulures set is ranked third. Different
procurement systems as reflected in section 3.4rtdpom contractual links, they also
provide communication links among project particitza The lines of communication on
various matters on the project are clearly spadhed If such links are not followed conflicts

are bound to occur.

Ineffective means of communication is ranked asrtfowcause of conflicts related to
communication in building projects. The common nseafi communication in building

projects include; meetings, letters, instructianemorandums, documents like drawings, bills
of quantities etc. in contracts when such meansnhatesufficiently used, communication
breakdown among project participants is likely twur. Lack of communication procedures
and deliberate blockage of information were rankemnber five and six respectively.
Nevertheless, all causes have mean standard sebwesvover 2.50 therefore, all are

considered to be important factors causing cosflict communication in building projects.
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Table 6.9: Ranking of causes of conflicts in conpation

Std.

Causes of conflicts in communication Mean Deviation Rank
Lack of communication procedu 273 1,29 5
Non adherence of communication

procedures set 2,81 1,10 3
Ineffective means of communication 2,76 1,18 4
Negligence 2,92 1,43 2
Poor feedback system 3,29 1,19 1
Deliberate blockage of information flc 2,68 1,44 6

Causes of conflicts due to excessive contract vatians

Excessive contract variations is ranked third asr@a prone to conflicts in building projects
in Tanzania. Table 6.10 shows the ranking of fact@using excessive variations in building
projects. Change of scope of works as a resuthahges in client’s requirements is ranked
first. This is related to inadequate brief causat tis ranked as second cause of conflicts
related to design errors. When the client’'s reaquésts are not adequately covered in the
brief and hence not sufficiently considered in thesign, it is likely that the client will
demand the missing requirements to be added &¢rastage of the project causing variations

of work to the original contract.

Change of scope of works as a result of designmremas ranked second cause of conflicts
related to excessive variations. Errors in thegteare committed by designers (architects and
engineers). This is related to design concept agdult, if such errors are discovered after
signing the contract, its financial and time imptions to the contract may be enormous to

cause conflicts in the project.

Errors in the drawings, specifications and billgjo&ntities are ranked number three, four and
five consecutively. The three causes are closéhta@, as errors in the drawings will affect

quantities in the bills of quantities, as well dsigges in the specifications will also have
effect on specifications in the bills of quantiti€orrection of errors for all three causes has

financial and time implication to the project, thargating ground for conflicts.

Misinterpretation of contract information is rankedmber six. This happens when different

parties to the contract assign different meaningsttte same information thus causing

97



misunderstandings and disagreements. As reflected fhe values of mean standard scores
in table 6.10, all values are above 2.50 the mé&amdard score of rating, therefore all factors
are considered important causes of conflicts rélate excessive variations in building

projects in Tanzania.

Table 6.10: Ranking of causes of conflicts in esigescontract variations

Causes of conflicts in excessive contract Std.

variations Mean Deviation Rank
Change of scope of works as a result of 343 133 1
changes in clients' requirements ' '

Change of scope of works as a result of 303 101 2
design errors ' ’

Errors in bill of quantities 2,78 1,31 5
Errors in drawings 2,95 1,18 3
Errors in specifications 2,93 1,24 4
Misinterpretation of contract informati 2,60 1,14 6

Causes of conflicts related to differences in evadtion

Conflicts related to differences in evaluation weaaked as fourth area prone to conflicts in
building projects. The ranking of causes of catdliin this area are shown in table 6.11. The
tendency of consultants under-pricing claims sutaditby contractors was ranked first.

Consultants from professional ethical point of vieme supposed to be impartial when

undertaking their assignments. However, it wasne@ifrom interviews that often contractors

are not honest when preparing their claims. Tl®re tendency of contractors submitting

inflated claims with an assumption that the comrsul will assess and bring the claim down

to a realistic value.

Profit making or loss balancing approach of contmecby using inferior items is ranked as
second cause of conflicts in this area. From imevs it was noted that, some contractors
tend to cheat by using inferior and cheaper mdteoatrary to what is in the contract, while

they still claim the for prices quoted for the iteispecified in the contract which are higher

than the actual cost of the inferior item supplied.

The tendency of contractors claiming high pricegasked as third cause of conflicts in
evaluation. This may happen when new items areduotred in the contract and there no clear
method of pricing provided in the contract. Contoas tend to be opportunistic by inflating
the prices and thus leading to disagreements \mighcbnsultants and the client. Dubious
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claims and unclear method of pricing the contrae mnked fourth and fifth cause of
conflicts related to evaluation. All five factors shown in table 6.11 have mean score values
over 2.50, therefore all are considered crucialseauof conflicts related to differences in

evaluation in building projects in Tanzania.

Table 6.11: Ranking of causes of conflicts reldatedifferences in evaluation

Causes of conflicts in differences in Std.

evaluation Mean Deviation Rank
Unclear method of pricing the contract 2,52 1,46 5
Tendency of contractor claiming high pric| 2 g8 1,22 3
Dubious claims by contract 2,58 1,28 4
Tendency of consultants / clients ur-

pricing 3,61 4,83 1
Profit making or loss balancing approach

the contractor by using inferior items 3,17 1,33 2

Causes of conflicts related to differing site contions

The causes of conflicts in this area are rankedhasvn in table 6.12. Lack of money was
ranked first and ignorance of importance of siteegtigation second. From interviews it was
noted that some clients are not willing to spencheyofor site investigation, as they perceive
the risk involved in designing and constructingheiit proper site investigation is not worth
the money to be spent for site investigation.

Lack of adequate knowledge of site condition waxkea as third cause of conflicts related to
differing site conditions. Without detailed sitevastigation like soil investigation, one is
likely to have knowledge only on physical featuoéghe site on and above the ground level
only which is not adequate for design purpose. Hareit was noted from interviews that,
designers do take precaution when designing withdatjuate site investigation by providing
design allowances over and above the standard atices required (the extra allowance some

labelled it as “factor of ignorance”).

Superficial investigation of site conditions, cassness of site investigator, wrong
interpretations of site investigation report andkleof necessary building permit from

regulatory authorities were ranked fourth, fifthtls and seventh cause of conflicts related to
differing site conditions. However, all four causesre found to be less important as their

mean score values are less than 2.50 the averagevakie of rating as shown in table 6.12.
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Table 6.12: Ranking of causes of conflicts in diffg site conditions

Causes of conflicts in differing site Std.
conditions Mean Deviation Rank
Lack of mone 3,13 1,32 1
Lack of knowledge of site conditions 3,01 1,31 3
Carelessness of site investigator 2,14 1,19 5
Superficial investigation of site conditions 225 1,04 4
Wrong interpretation of site investigation 2,03 .99 6
Ignorance of client and consultants on thd

importance of site investigation 3,02 1,36 2
Lack of necessar_y_bundlng permit from 1,64 152
regulatory authorities 7

Causes of conflicts related to errors in project douments

Conflicts related to errors in project documents wanked seventh and is one of the crucial
areas prone to conflicts in building project in Zania as shown in table 6.4. The causes of
conflicts in this area are ranked as shown in t&ble3. Inadequate time for preparation of
tender documents was ranked first. It was notech finterviews that, clients often take long
time in making decisions, but when it comes to enpentation they often give consultants
little time to prepare the tender documents, assalt due to urgency and lack of time for
checking the documents mistakes are committed. SEw®nd and third ranked causes of
conflicts are incompetent and inexperience of pamebinvolved in preparation of tender
documents. These two causes are closely relatedube competency partly is acquired
through experience. Low consultancy fee and negtigewere ranked fourth and fifth
respectively, although are considered less impbféaniors as their mean score values are less

than 2.50 the mean standard score value of rating.

Table 6.13: Ranking of causes of conflicts in esrior project documents

Causes of conflicts in errors in project Std.

documents Mean | Deviation | Rank
Inadequr_:lte time for tender docume 3.41 1,16 1
preparation

Incompetent personnel in preparatior

documents 3,28 1,21 2
Inexperience of personnel involved in

preparation of documents 3,07 1,29 3
Low consultancy fee 2,31 1,44 4
Negligenct 2,2t 1,43 5
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Causes of conflicts related to public interruption

Conflicts related to public interruptions as reféztin table 6.4 are considered not important
area of conflicts in building projects in Tanzartwever, table 6.14 shows the ranking of
factors that may cause conflicts in that area as public relationship between project

participants and the public was ranked first anidinrompensation for displaced people was
ranked second. This may happen when the projem & place which is inhabited by people
and the people have to be displaced and compenisatede commencement of the works on
site. The third cause is non-adherence of publtbaity’s regulations, like regulations for

electricity, water and sewerage utilities connettio

The fourth ranked cause is the process involvedisplacing people from the area where
construction will take place and the last is publasistance due to pollution of the
environment to be caused by the project. Howewes,was found to be less important as the

mean score value is less than 2.50 the mean sthadare value of rating.

Table 6.14: Ranking of causes of conflicts in puisiterruption

Std.
Causes of conflicts in public interruption Mean | Deviation | Rank
Public resistance due to pollutiof the
environment to be caused by the project 2,41 1,52 5
The project involves displacement of pet 270 141 4
Unfair compensation for displaced peopld 3,22 1,44 2
Poor public relationship between the proj
people and the public 3,28 1,10 1
Non adherence to public authorit
regulations 3,04 1,42 3

Causes of conflicts related to cultural differences

Conflicts related to cultural differences were fdunot important in building projects in
Tanzania as shown in table 6.4. However, the canfssanflicts in this area were found to be;
professional culture problems which is ranked fif$tis factor relates to the way each field of
practise conducts its business. Each professioms$taince has its formal code of conduct that
often is intermingled with informal conduct. Botbrmlucts together describes and delineates
one profession from the other and forms a professioulture of that specific group. It is very
common to hear people saying, “Someone talks omaveh like an engineer or like an

architect, or you are too sensitive to cost likeeaonomist, you are really strategic like a
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contractor etc.” When people from different prsiess come together to execute a building
project, conflicts may arise from their differenbfessional cultural background. However,
this factor was not found to be crucial in buildipigjects in Tanzania as its mean score value

is less than 2.50, the mean standard value ofgratin

The second ranked cause of conflicts related tualldifferences is working norms. Each
organisation or firm has it characteristics thaé gmeculiar and define the firm being
considered. For instance the way of assigningvitie8, control, monitoring, rewards and
penalties for non- performance, etc. vary from fame to another. When different firms come

together to undertake a project such differencesaaase conflicts among the firms.

The third cause of conflicts in this area is larggu@roblem. The official language used in
building contracts in Tanzania is English. Howevat, is mostly used in formal
communication like in contract documents, writt@mrespondences - letters, instructions etc.
all have to be in English otherwise most verbal gamication is done in “Kiswahili” the first
national language. It was noted from interviewd,tlenguage was not a major problem even
for foreign firms whose personnel could speak Eigli It was a problem only for few
Chinese construction firms whose personnel coutdspeak either of the two languages; they
could communicate with the help of an interpretadl aometimes by using body language as

was narrated during interviews.

The adversarial industry culture of conflicts wasmked fourth cause. From practice and
literature it was found that, the construction isitiy compared to other industries like
manufacturing, agriculture etc. is most prone toflicts. Nevertheless as earlier mentioned
conflicts related to cultural differences was founad crucial in building projects in Tanzania,
similarly the cause of conflicts in this area aomsidered less important as their mean score

values are less than 2.50 the mean standard sdorg value.

Table 6.15: Ranking of causes of conflicts in qaltdifferences

Std.
Causes of conflicts in cultural differences| Mean Deviation Rank
Language problem 2,08 1,48 3
Working norm: 2,27 1,18 2
Professional culture problems 2,41 1,34 1
Adversarial industry cultu 2,07 1,25 4
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Intensity of conflicts at various stages of projectife

The project life is broadly divided into four stagaccording to the traditional procurement

approach, the approach mostly used in Tanzanidhenohain activities performed; pre-design

stage, design stage, construction stage and postraotion stage. The activities done in

each stage are discussed in section 3.6.

Table 6.16: Mean score values of responses on sittenf conflicts at various stages of

project life

Stage of project life

Area of conflict Pre-desigr Desigr Construction Post-construction

Mean | Std. Mean | Std. Mean | Std. Mean | Std.
deviation deviation deviation deviation

Design errors 0 0 1,60 1,40 3,69 1,15 1,70 1,68

Contractual clainr 0 0 0 0 3,78 1,17 2,01 1,5¢

Multiple meanings of | O 0 1,22 141 3,24 1,34 1,09 1,49

specification

Delays in payments 0 0 ,67 ,99 3,71 1,46 2,84 1,54

Poor communicatic 97 1,1¢€ 1,7¢ ,1E 2,98 1,31 1,2t 1,2¢

Excessive contract 0 0 0 0 4,78 1,33 0 0

variation:

Evaluation 0 0 0 0 3,76 1,13 1,33 1,62

Differences in site 0 0 ,50 1,01 3,16 1,41 2,27 1,60

condition

Errors in project 0 0 1,47 1,56 2,99 1,37 ,85 1,38

documents

Public interruptio 0 0 0 0 2,87 1,51 97 1,4z

Cultural differences 0 0 ,92 1,37 3,04 1,41 ,90 1,23

The main purpose of this section was to identigest in building project life in which most

conflicts are experienced. Using the variablesbdisteed from interviews and literature as

areas of conflicts in building projects in Tanza(sae table 6.2), intensities of conflicts for

every stage of project life were established ushey mean score values for each area of

conflict as shown in table 6.16.

Intensity of conflicts related to design errors atarious stages of project life

Table 6.16 shows that, there are no conflicts edlab design errors experienced at pre-design

stage of the project. Indeed that was expectedusecat that stage the design is not yet in

place. At the design stage the table shows inten§itonflict with mean score value of 1.60.

At design stage conflicts can occur among membetbe design team and the client. For

instance disagreements may arise on the size asiiopoof some elements in the building

like columns, beams etc. The architect and or tlemtcmay not want to have columns in a
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certain space in-order to avoid obstruction ofonsor movement, but the structural engineer

from engineering point of view may insist to pra¥isuch columns.

The table shows most conflicts related to desigrorer are experienced during the
construction stage, with a mean score value of.3t68 expected that, if there is an error in
the design it will be revealed at the construcstege when the drawings and specifications
are transformed into physical objects / structurswever, conflicts related to design errors
experienced at this stage originate from pre-deaighdesign stages as reflected on table 6.5
of causes of conflicts related to design errorssi@e errors that are not revealed at
construction stage, will be noted and revealed wherconstruction has been completed and
the building is put into use. This is reflectedibiensity of conflicts at post-construction stage
which has a mean score value of 1.70 as showibie €16.

Intensity of conflicts related to contractual clains at various stages of project life

Table 6.16 shows that, there are no conflicts eelad contractual claims experienced at both
pre-design and design stages. However, most ctsflice experienced at the construction
stage, as shown in the table with a mean scoree\@iB.75. The construction stage is the
actual project implementation stage, where mostiguand time are spent therefore any extra
costs and time will be demanded and required at gtdge. At post-construction stage the
table shows conflict intensity with mean score eatf 2.01. According to PPRA standard
form of contract (2004) and other standard formsboilding contracts in Tanzania, the
settlement of accounts for the entire building cojis done after practical completion of the
works and expiry of defects liability period thatynrange from six to twelve months after
completion of construction work. It is during thisne when cost reconciliation is done
between the contractor and the consultants, thexefoat cause conflicts are likely to occur

on the accounts.

Intensity of conflicts related to multiple meaningsof specificationsat various stages of
project life

There are no conflicts related to multiple meaniogspecifications experienced at pre-design
stage as shown in table 6.16. At design stage Hrereonflicts experienced and as shown in
the table where the intensity of conflicts is e@lént to 1.22 mean score value. Conflicts at
this stage are those among the members in thende=agn and the client. Such conflicts are

on specifications shown in architectural documentisich could be misinterpreted by the
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engineer or vice visor, and/or specifications mepreted by a quantity surveyor when
preparing bills of quantities. At post-constructstage there are conflicts related to multiple

meaning of specifications with a mean score vafue 10.

Intensity of conflicts related to delay in paymentst various stages of project life

Table 6.16 shows that, there are no conflicts edl&d delays in payments at pre-design stage,
but at design stage there are conflicts with 0.@amscore value intensity. Since at this stage
based on the traditional procurement system,dhlg the consultants who are engaged in the
project, therefore, the delays in payments are @rgeto be those related to consultancy fees
only. At construction stage the table shows theg,hean score value of intensity of conflicts
is 3.71 which is the highest. The payments at stége are in respect of work done by
contractor(s) and consultancy fees to the condslt@ts mentioned earlier although contracts
do specify the time within which payments shouldnb&de but clients often do not pay in
time as required. Conflicts related to delay inrpapts are also found at post-construction
stage with a mean score value of 2.84. The paynanp®st-construction stage mainly are
those related to final account and certificate preg by consultants after reconciling all

accounts of the project.

Intensity of conflicts related to communication atvarious stages of project life:Conflicts
related to communication in building projects arerfd in all stages of project life. Table 6.16
shows at pre-design stage the intensity of cosfigtequivalent to 0.97 mean score value, at
design stage is 1.79, at construction stage is arB at post-construction stage is 1.25.
Communication is important right from the time wh#re client conceives the idea to
undertake a project, therefore conflicts relatedod@r communication are expected to be

found at every stage of project life.

Intensity of conflicts related to excessive contrdovariations at various stages of project

life: In practise variations to the contract take plady after signing the contract and in most
cases during the construction stage. Table 6.1&sltonflicts related to contract variations
only occur at the construction stage. The intensitgonflicts at this stage is equivalent to

4.78 mean score value.

Intensity of conflicts related to evaluation of wok done by the contractor at various
stages of project life:Conflicts in this area occur during constructionl guost-construction
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stages only, there are no conflicts at pre-desighdesign stages. At the construction stage

the mean score value is 3.76 and at post-congirustage is 1.33.

Intensity of conflicts related to differing site canditions at various stages of project life:
Table 6.16 shows conflicts related to this areabtour at design, construction and post-
construction stages with means score values of 3.36 and 2.27 respectively. There are no

conflicts related to differing site conditions aeflesign stage.

Intensity of conflicts related to errors in project documents at various project life:Table
6.16 shows conflicts related to this area to oetudesign, construction and post-construction
stages with means score values of 1.47, 1.56 &l r2spectively. There are no conflicts
related to errors in project documents at pre-aesigge.

Intensity of conflicts related to public interruption at various stages of project life:
Conflicts in this area occur only during constrantstage, the level of intensity as shown in
table 6.15 is equivalent to 2.87 mean score vallere are no conflicts related to public

interruption in other stages of project life.

Intensity of conflicts related to cultural differences at various stages of project lifeTable
6.16 shows conflicts related to this area to oetudesign, construction and post-construction
stages with means score values of 0.92, 3.04 &l r@spectively. There are no conflicts

related to cultural differences at pre-design stage

Generally the construction stage was found to kesthge of project life during which most
conflicts occur as reflected by the mean scoreeslhich are the highest in this stage as
shown in table 6.16. Conflicts related to excessimatract variations and public interruptions
were found to occur during construction stage ompjle others were occurring during
design, construction and post-construction stag&eept conflicts related to poor

communication, which were occurring in all fourgsta of project life.

Conflicts among project participants:
The purpose of this section was to establish ttensity of conflicts among key members in a
building project team. The members were considerdide with their contractual positions in

a typical building project team as follows:
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 Design team and contractor
 Design team and client
* Client and contractor

» Contractor and sub-contractors

The intensity of conflicts in each pair was anatys®/ establishing mean standard score
values on each area of conflict as shown in tall&.80n conflicts related to design errors it
was found more intense between the design teanganeral contractor with a mean score
value of 3.13 followed by the design team and thent with a mean score of 2.00, the
general contractor and sub-contractors with medwevaf 1.55, and last is between the client

and general contractor with a mean score value4df. 1

Intensity of conflicts related to contractual claimmong members in a project team was
found more intense between the client and the aotar with a mean score value of 3.14 and
least tense between the design team and clienttkétimean score value of 1.60 as shown in
table 6.17.

For the intensity of conflicts related to multipfeeanings of specifications it was found more
crucial between the design team and contractor avithean score value of 2.83 and lowest
between the design team and the client with a nseare value of 1.76. Conflicts related to
delay in payment was found to be crucial betweencifent and general contractor with the
highest mean score values followed by the pair betwthe general contractor and sub-

contractors with a mean score value of 3.02.

On intensity of conflicts related to poor commutiiga, it was found to be more between the

client and general contractors with a mean scoheevaf 2.56 and was lowest between the
design team and the client with a mean score wailie92 as shown in table 6.16. Conflicts

related to excess contract variations were fountie¢amore between the design team and
contractor followed closely by the client and caotor with mean score values of 2.69 and
2.43 respectively, and was lowest between generdtactor and sub-contractors with a mean
score value of 1.93. Conflicts related to evaluatiere found to be more tense between the
design team and general contractor with a mearesalue of 2.61 and lowest between the

general contractor and sub-contractors.
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Conflicts related to differences in site conditiomere found to be more between the client
and general contractor with a mean score value.?2® 2nd lowest between the general
contractor and sub-contractors with a mean scdreevaf 1.61. Conflicts related to errors in
project documents were found to be more betweerdéseggn team and general contractor
with a mean score value of 2.63 and lowest betwien general contractor and sub-
contractors. On conflicts related to public intptians and those related to cultural
differences were found more between the clienttaeccontractor with mean score values of
1.97 and 1.90 respectively.

Table 6.17: Intensity of conflicts among projecttjggpants

Area of conflict Designteam Vs | Design team Vs | Client Vs Contractor Vs
Contractor Client Contractor Sub-contractor
Mean | Std. Mean | Std. Mean | Std. Mean | Std.

deviation deviation deviation deviation

Design problems | 3,13 | 1,54 200 [1,52 1,40 |1,83 155 [1,46

Contractual claims | 2,43 1,55 1,60 1,49 3,14 1,35 2,49 1,44

Multiple meanings | 2,84 | 1,68 1,76 |1,19 235 |1,23 1,82 | 1,52

of specifications

Delays in payments| 1,40 | 1,39 165 (141 391 1,09 3,03 159

Communication 2,30 1,52 1,92 1,42 2,56 1,38 2,05 1,28

Excessive contract | 2,43 1,61 2,18 1,53 2,69 1,57 1,93 1,51

variations

Evaluation 2,61 1,56 2,14 | 1,26 2,18 1,55 2,00 1,48

Site condition and | 2,15 1,53 1,64 | 1,31 2,20 1,45 1,61 1,36

limitation

Errors in project 2,63 1,70 2,07 1,63 2,18 1,58 1,70 1,38

documents

Public interruption | 1,34 1,49 1,31 1,30 1,97 1,63 1,48 1,38

Cultural differences| 1,25 1,47 1,21 1,42 1,90 1,51 1,59 1,44

In general as shown in table 6.17, it was found ttere are more conflicts between the client
and the general contractor, followed by the paitwken the design team and general
contractor, the design team and client and leastiden the general contractor and sub-

contractors.

Preferences on conflicts resolution approaches

This section aimed at establishing preferred appres of resolving conflicts in building
projects in Tanzania. Since preferences and apptepess of the approach may vary
depending on the nature of the conflict, the dates wollected and analysed in respect of

different areas of conflicts established in thecpoiéng sections.
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Table 6.18: Preferences of conflict resolution aggomhes

Conflict area Conflict resolution approach mean score value (mogireferred with
least score and less preferred with highest score)
Collaboration | Compromising | Smoothing | Avoiding | Forcing
Design problems 1,66 2,03 2,17 3,23 3,17
Contractual claims 1,65 1,84 2,43 3,36 3,02
Multiple meanings of 1,70 1,84 2,20 3,25 2,98
specifications
Delays in payments 1,91 2,00 2,66 2,98 2,93
Communication 2,01 1,99 2,30 3,03 3,28
Excessive contract 1,58 1,75 2,32 3,20 3,43
variations
Evaluation 151 1,98 2,22 3,23 3,23
Site condition and 1,69 1,95 2,42 3,02 3,27
limitation
Errors in project 1,72 2,00 2,55 3,02 3,44
documents
Public interruption 1,31 1,71 2,17 2,70 3,13
Cultural differences 1,45 1,57 2,04 2,57 3,35

The mean score value of preferences for each agpreas established for each area of
conflict. The approach with lower value is thesinpreferred and the approach with higher

value is the least preferred.

As shown in table 6.18 the most preferred apprdachesolving conflicts related to errors in
design is collaboration with a least mean scoreievaif 1.66, followed by compromising
approach with a mean score value of 2.03. The clegtly preferred approach is smoothing
with mean score value of 2.17, this is followedfbxcing with a score of 3.17 and the least

preferred is avoiding with a highest score of 3.23.

On conflicts related to contractual claims collaimm again is the most preferred approach
with a mean score value of 1.65 followed by compsimg with the value of 1.84. Next is
smoothing with mean score value of 2.43, and fgr@nd avoiding approaches are the least
preferred approaches with mean score values of 81 3.36 respectively. The order of
preferences for resolution approaches for conflidated to multiple meanings of
specifications and delays in payments have the samer as above for conflicts related to
contractual claims with mean score values as shouable 6.18.

For conflicts related to communication problems thost preferred resolution approach is

compromising with a mean score value of 1.99 fo#ldwby collaboration, smoothing,
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avoiding and forcing with mean score values as shawtable 6.18. Approaches most
preferred for resolution of conflicts related tocegsive contract variations, differences in
evaluations, differing site conditions, errors imjpct documents, public interruptions and
cultural differences are in the order of; collakimma being the most preferred, followed by

compromising, smoothing, avoiding and the leastgpred approach is forcing.

In general as shown in table 6.18, the most predeapproach is collaboration, followed by

compromising, smoothing, avoiding and last is fogci

6.3 Summary

The results presented above unveil and provideuime of the nature of conflicts in building
projects in Tanzania. The main areas of conflittsir causes, intensity of conflicts at various
stages of project life, the members in a projeatmteamong which conflicts do occur and
different conflicts resolution approaches have heapped out and summarized in table 6.19

below.

Among the areas of conflicts identified in the ardé criticality are: delays in payments,

contractual claims, excessive variations, diffeemnin evaluations, poor communication,
design errors, errors in project documents, mdtipeanings of specifications, differences in
site conditions, public interruptions and cultutdferences. The causes of conflicts in each of

those areas are summarized and given in table 6.19.

Conflicts were found more intense during the cartdion stage as compared to design and
post-construction stages and were least intensagltire pre-design stage. Conflicts among
the project participants were found more intensevéen the client and general contractor
followed by the design team and general contratherdesign team and client and were least
intense between the general contractor and sulvactats. Collaboration was found to be the
most preferred conflicts resolution approach fokoWby compromising, smoothing, avoiding

and last was forcing. The above findings providesl hase for in-depth study of the nature of

conflicts in building projects in Tanzania by casedies approach presented in chapter seven.
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Table 6.19: Summary of empirical investigation frguestionnaire survey

Area of Conflict Causes of conflicts Intensity ofddflicts at various Intensity of conflicts between Conflicts resolution approach
stages of project project members applied
Rank Rank Rank Rank Rank
Delays in 1 Unnecessary bureaucracy in
Payments payments 1 Construction stage 1 Client and contractor 1 Collaboration 1
Poor financial projection by client 2 Post-constiwt stage 2 Contractor and Sub- 2 Compromising 2
contractors
Lack of funds 3 Design stage 3 Design team and Clienf 3 Smoothing 3
Delay in evaluation proce 4 Design team and contrac 4 Forcing 4
Inadequate contract provisions for 5 Avoiding 5
timely payments
Excessive claims made by 6
contractor
Contractual 2 Incomplete tender information 1 Construction stage 1 Client and contractor 1 Collaboration 1
Claims
Inadequate contract administration Post-constustage 2 Contractor and Sub- 2 Compromising 2
contractors
Unclear risk allocation 3 Design team and contractor 3 Smoothing 3
To offset unrealistic low tender prige 4 Design team and client 4 Forcing 4
Inadequate contract docume 5 Avoiding 5
Inappropriate contract type 6
Excessive 3 Change in scope of work due to 1 Construction stage 1 Client and contractor dbaliation 1
variations changes in client’s requirements
Changes of scope of works due to 2 Design team and contractor 2 Compromising 2
design errors
Errors in the drawings 3 Design team and client 3 Smoothing 3
Errors in specifications 4 Contractor and Sub- 4 Avoiding 4
contractors
Errors in bills of quantities 5 Forcing 5
Misinterpretation of contract 6
information
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Table 6.19: Summary of empirical investigation froregjionnaire survey (continupd

Area of Conflict

Causes of conflicts

Intensity ofddflicts at various

Intensity of conflicts between

Conflicts resolution approach

stages of project project members applied
Rank Rank Rank Rank Rank
Differences in 4 Tendency of consultants / clients of 1 Construction stage 1 Design team and contractorl Collaboration
evaluation under-pricing 1
Profit making / loss balancing 2 Post-construction stage 2 Client and contractor 2 Compromising 2
approach of contractors
Tendency of contractors claiming 3 Design team and Client 3 Smoothing 3
high price:
Dubious claims by contractors 4 Contractor and-Sub 4 Avoiding 4
contractors
Unclear method of pricing tt 5 Forcing 5
contract
Poor 5 Poor feedbac 1 Construction stag 1 Client and contract 1 Collaboratiol
communication 1
Negligence 2 Design stage 2 Design team and contracto2 Compromising 2
Non-adherence of communicatit 3 Pos-construction stag 3 Contractor and Si- 3 Smoothing 3
procedures set contractors
Ineffective means of communication Pre-design 4 sifeteam and client 4 Avoiding 4
Lack of communication procedureg Forcing 5
Deliberate blockage of informatic 6
flow
Design Errors 6 Cheap design hired instead of 1 Construction stage 1 Design team and contractorl Collaboration
quality 1
Inadequate brief 2 Post-construction stage 24 Dasi@gm and client 2 Compromising 2
Inadequate time for design 3 Design stage 3 Cowiractd Sub- 3 Smoothing 3
contractors
In-experience of designer 4 Client and contractor 4 Forcing 4
Incompetent designer 5 Avoiding 5
Mis-interpretation of client’s 6
requirements
Wrong design data 7
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Table 6.19: Summary of empirical investigation froregfionnaire survey (continued)

Area of Conflict

Causes of conflicts

Intensity ofddflicts at various

Intensity of conflicts between

Conflicts resolution approach

stages of project project members applied
Rank Rank Rank Rank Rank
Errors in project
documents 7 Inadequate time for tender 1 Construction stage 1 Client and contractor 1 Collaboration 1
documents preparati
Incompetent personnel in 2 Design stage 2 Design team and contragtor 2 Conigirgm 2
preparation of documents
Inexperience of personn 3 Pos-construction stag 3 Design team and clie 3 Smoothing 3
Low consultancy fees 4 Contractor and Sub- 4 Avoiding 4
contractors
Negligenc: 5 Forcing 5
Multiple 8
meanings of Use of outdated specifications 1 Construction stage 1 Design team and contractgor 1 Collaboration 1
specification
Cut and paste tendency 2 Design stage 2 Designaedmlient 2 Compromising 2
In-experience of specification writef 3 Post-condtian stage 3 Contractor and Sub- 3 Smoothing 3
contractors
Vested interest 4 Client and contractor Forcing 4
Peculiar / complicated project 5 Avoiding 5
Negligence 6
Differences in 9 Lack of money 1 Construction stage 1 Client andreator 1
site conditions Collaboration 1
Ignorance of clients on the 2 Post-construction stage 2 Design team and cdatrac 2 Compromising 2
importance of site investigation
Lack of knowledge of site 3 Design stage 3 Design team and client B Smoothing
conditions
Superficial investigation 4 Contractor and Sub- 4 Avoiding 4
contractors
Carelessness of site investigator 5 Forcing 5
Wrong interpretation of site 6
investigation
Lack of necessary building permit 7

from regulatory authorities
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Table 6.19: Summary of empirical investigation froregfionnaire survey (continued)

Area of Conflict

Causes of conflicts

Intensity ofddflicts at various

stages of project

Intensity of conflicts between

project members

Conflicts resolution approach

applied

Rank Rank Rank Rank Rank
Public Poor public relationship between the
interruption 10 project people and the public 1 Construction stage 1 1 Collaboration 1
Unfair compensation for displaced 2 Post-construction stage 2 Contractor and Sub- 2 Compromising 2
people contractors
Non adherence to public authoritie 3 Design team and contractpr 3 Smoothing 3
regulations
The project involves displacement 4 Design team and client Avoiding 4
of people
Public resistance due to pollution of 5 Forcing 5
the environment to be caused
Cultural 11 Professional culture problems
difference 1 Construction stage 1 Client and contractor 1 Collaboration 1
Working norms 2 Design stage 2 Contractor and Sub- 2 Compromising 2
contractors
Language problem 3 Post-construction stage 3 Design team and contract 3 Smoothing 3
Adversarial industry culture 4 Design team andntlie 4 Avoiding 4
Forcing
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CHAPTER SEVEN
CASE STUDY

7.0 Introduction
This chapter presents data collected from fourdingi projects in Tanzania. One project was
a rehabilitation work and the other three were remstruction works. The aim of this
chapter is to study and analyse conflict situationbuilding projects from root cause level,
how they develop/progress and how they are maniagedeal project setting. With reference
to research objectives and questions outlined aptgr one, the following information was
collected for each case study project:

» Brief description of the project

* Areas/issues on which conflicts were experienced

» Causes of conflict on each area/issue identified

* How the conflict emerged/surfaced, and

* How was it handled and managed?
A synthesis and discussion of conflicts phenomewith reference to literature, systems
theory and TCE theoretical framework reviewed ieviwus chapters is presented for each
conflict identified. The last part of this chaptera cross case analysis, where the areas /
issues on which conflicts were experienced, can$eonflicts, how the conflicts emerged

and how were handled and managed are pooled angacedch

7.1 Case study one

7.1.1 Description of the project

The project representing case study one is congtruof paediatric ward complex building

for national hospital in Dar es Salaam, the largefgrral hospital in Tanzania. The project is
a five storeys building comprising of basement floground, first, second and third floors
with approximately 12,000 square meters total bupltfloor area. Initially the building was

designed as a hospital for children comprising igaifi wards, doctor’s consultation rooms,

theatres, laboratories and offices for hospital iatstrators.

The idea of constructing a paediatric ward compdaitding was conceived in 1987 due to
acute shortage of hospital facilities for childr@inthe national hospital and in Tanzania at
large. However, the government of Tanzania hathaoey to implement the project. Due to

gravity of the problem the first lady (the wifethie President) by then in 1989 initiated a fund
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raising campaign for the project. Various ways ukahg charity walks involving the
President himself were used. The design team caingriof architects, engineers and
quantity surveyors, as their contribution, volumégk to design the building at a fee

discounted by 50% of the chargeable professioral fe

Design of the building was completed in 1991 andH®n the contribution was about T.shs.
110,000,000 equivalent to USD 258,216. The constmiaost for the entire building was
estimated at T.shs.1,200,000,000 equivalent to @8D6,900 at 1991 prices. Regardless of
inadequate funds it was decided to call in bidsnfrbuilding contractors. The lowest
evaluated bid submitted was T.shs.1,031,400,000va&eunt to USD 2,421,127, which was
much higher than the total contributions collecd¢dhat time. Following that, it was decided
to split the project into two stages; stage onelwved construction of substructure costing
T.shs.116,400,000 equivalent to USD 273,240 andestwo involved construction of all
other remaining works at the cost of T.shs. 915@0D0 equivalent to USD 2,147,887 at 1991
prices. It was informed that the fund raising caigpaontinued although contributions were
dwindling and the money raised was not sufficienfihance the entire project (when and
why campaigns for contribution stopped, and thalteimount contributed could not be
established).

Construction works for stage one commenced in Nien1991 and was completed in
March, 1993 within the programme set. After complebf stage one, construction works for
stage two commenced, but the progress was pooraleck of funds and the problem
persisted until June 1994 when all construction kwowere suspended. At the time of
suspension only concrete frame work was done upsbfloor level and some block-work

walls to the basement and ground floors.

The works resumed in December 1999 when the govarhgommitted itself to finance the
project by allocating some funds in its annual eidgHowever, before resumption of the
works, the entire project was redesigned to take o new requirements of the client that
changed from a hospital building for children (wikrvices offered free of charge) to a

general hospital with some services offered on ceroial basis.

After redesign of the building the constructiontoass revised on account of the changes in

the design, increase in construction cost and vatided tax (VAT) which was not in place
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before 1999. The changes caused construction oossé from T.shs. 1,031,400,000 to
T.shs.5,729,333,225 equivalent to USD 7,188,622082 prices. The government took over
the financing role through the Ministry of HealthdaSocial Welfare (MHSW). However,

before resumption of work on site, the necessaprayals had to be sought in order to
comply with the requirements of the Public ProcugatmAct of works and goods which was
introduced in 2001. The procedure involved seeldpgrovals from the tender board of the
client (MNH), Ministerial Tender Board (MTB) of ttdHSW, and finally the Central Tender
Board (CTB) as shown in figure 7.1. The approvaicpss took about two years until 2002
when the works effectively resumed on site. Afepraval a new programme for completion
of the project was set to be December 2005 witkrategyy of constructing and completing

one floor at a time starting with the basementugdy second and third floors in that order.

Although there was a government commitment to fthel project by setting funds in its

annual budgets, the funds set each year were fiatiesot to meet the cost of construction

works as were scheduled, as a result the projdéfetred again from shortage of funds. The
client and MHSW as financier made some effort tekskinds from other sources. This was
achieved after convincing some donor countries @igdnisations on the importance of the
project (using the original intended purpose ofding that was a hospital for children), the
donors volunteered to contribute some money througdt was termed as “basket fund” (the

donors and amounts contributed were not establjshed

CTB Approval

MTB Approval

T

—>

MNH TB

Application for approvals T Approval v Feedback

Revision of contract
documents (done by
consultants, client &
contractor

Figure 7.1: Approval process for revision of cordralocuments for case study one project, firstsieni of
2002.
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That approach boosted the financial position of preject and the works relatively
progressed well until 2004 when the donors withdt&ir support apparently after realising
that the client had changed the purpose and usieedbuilding from a children hospital to a
general hospital use. By that time the construatibbasement, ground and first floors were
almost complete to the level of being used. Theos#cand third floors were yet to be
completed as only concrete framework - columnsirise@oncrete floors, and roof were done
by then. However, due to acute shortage of spacgher buildings at the hospital following
major rehabilitation works, which were taking platee completed parts of the building; the
basement, ground and first floors were put intoegainhospital use. After withdrawal of the
donors and given that the funds set by the govembnre its annual budgets were not

sufficient, the construction works were suspendgaira

Early 2007 following the visit of Tanzania parliami@ry committee in-charge of social
welfare and the pressure from the association eflipéricians in Tanzania who demanded the
building to be used as a hospital for children agimally intended, the government again
decided to set aside sufficient funds in its budgetcompletion of all remaining works,
including making adjustments in the design backdsepital use for children. The design of
second and third floors was adjusted again to rtieetchanged client's requirements and
consequently the cost was reviewed to T.shs. 71860142 equivalent to UDS 6,015,628 at
2007 prices.

In order to comply with the requirements of the IRuProcurement Act (PPA) of 2004,
approvals had to be sought again from the Pubbcurement Regulatory Authority (PPRA)
through Ministerial tender board (MTB) before worksuld resume. The process started in
July 2007 and the approval was obtained in Febr@868. Following that, an addendum to
the original contract had to be prepared to take o&the requirements of the PPA of 2004
and its regulation for procurement of public worksTanzania of 2005. That was necessary
because a number of contractual matters in thenafigontract based on the East Africa
Institute of Architects (EAIA) standard AgreememidaSchedule of Conditions of Building
Contract with quantities, 1977 edition were in dmhfwith the PPA of 2004 and common
practice as was mentioned by consultant and cdotrathat process took almost two months
until mid April, 2008 when the works on site resuh@again with a target of completing the

project in October 2008.
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The key participants in this project were; therliehe Muhimbili National Hospital (MNH),

the financiers — at the beginning of the projecsw# public at large under coordination of
the client, latter the central government througé MHSW, and at one moment was a joint
endeavour of the government and donors, and lasttmeagovernment through the MHSW.
Other key participants in the project were; the stitants team comprising of architects,
services engineers, quantity surveyors, structarad civil engineers, main contractor,
nominated sub-contractors for electrical instadhasi, plumbing installation, lift installation

and medical gas installations.

7.1.2 Theoretical contextualization of case studyne building project

This section presents findings from case studylarileling project in the context of TCE and
systems theoretical framework. The purpose is fress the case study in the perspective of
theoretical framework and to show how the caseysillustrates the elements of theoretical
framework discussed in chapter five. The elemerassidered for TCE theory are;
governance structures, contractual incompletenedscansequent ex post adjustments, asset
specificity and monopoly power, opportunism anddidske commitments, and for systems
theory the elements/concepts considered are: bigear of systems, interdependence of parts

of the system, closed and open system concepts.

Governance structure (procurement system)

The engagement of consultants team was done threugile source appointment and
negotiation process. It was informed that, theifelofto design the building at half of
chargeable professional fees was one of the fathatsinfluenced their appointment. The
traditional procurement system as described intel&psection 3.4 was used for this project.
The design and preparation of bid documents inodills of quantities were first done by
the consultants team, after which building contestregistered in class one by the
Registration Board of Architects, Quantity Surveyand Building Contractors (by then) were
invited to tender on selective competitive basise iominated sub-contractors for electrical
and plumbing installations were also engaged bgctige competitive bidding process, and
the nominated sub-contractors for lift and medgas installations were engaged by single

source negotiation process. Figure 7.2 shows theupement process used.
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Design of | Tendering .| Main-contractor .| Sub-contractors
the project i | appointment "| appointment
and
preparation
of tender
documents
Construction

works
Figure 7.2: Procurement process for case studypmogect

Fundamentally there were three contracts for thigept; the first contract was between the
consultants team and the client for design and rsigien of the project, the second was
between the main contractor and the client for ttangon of the building, and third was
between the main contractor and each nominatedcentractor. Contractual and formal

communication links among key members in the ptojere as shown in figure 7.3.

The contract between the main contractor and cliexst the EAIA Standard Agreement and
Schedule of Conditions of Building Contract (witbaotities), 1977 Edition. The contract
was fully fluctuating allowing reimbursement of iease/decrease in prices of building
materials and labour. Initially reimbursement vi@sed on the “traditional” approach and
latter was changed to the National Constructionf€d§NCC) prices fluctuation formula.

The NCC formula method was used until 2006 whenctieat and financier were concerned
with the magnitude of fluctuations in comparisoithithe actual value of work done. This led

to change the contract from fully fluctuating téixed price contract.
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Figure 7.3: Contractual relationship and communioatlinks among the project participants

Contractual incompleteness
The extent of contractual incompleteness for cdsdysone was analysed in respect of

original contract documents and subsequent majangés and revisions done and approved
in 2002 and 2007. According to the consultants,ahginal design and contract documents
were done to sufficient details covering all regments of the client as were outlined in the
brief. The analysis of the original contract bitls quantities indicates the contract sum of

T.shs. 1,031,400,000 was made up as shown inahle

Table 7.1: General summary, original bills of quéies — case study one project (1991 prices.)Saurce
Project documents

e Preliminaries ........ccooovieiiiiiiiiiiiens 26,500,000

¢ Measured works (firm quantities).............. 656,48%,80

 Provisional quantities................cc.ccovevee. 116,400,000

* Prime cost SUMS.........cooiviiiiiiiiieieennen, 123,768,000

* Provisional sUms..........c.ccoveeviiiiiiiennns 73,243,200

e Contingency SUMS.......c.oevieineiiineannnen. 35,000,000
TOTALT.SHS............... . 1,031,400,000
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The extent of contractual incompleteness ex anéxsessed by the percentage of total cost
of provisional quantities, provisional sums andtoayency sums, to the contract sum, which
is approximately 22%. The provisional quantitiesrevin respect of substructure works,
which according to the consultants the design waspiete save for changes, which were
expected due to variation of soil condition anck d@vels. The provisional sums were in
respect of the parking areas, footpaths, coverdl ways, underground water reserve tank,
foul and surface water drainage systems (the ddsigall these works were not complete).
The prime cost sums were in respect of specialisksvincluding electrical, plumbing, lift
and medical gas installations. Although it is a owon practise to present such works in form
of sums when they are to be done by nominated saobvactors, it was confirmed by the
consultants that, at the time of signing the cantrthhe designs were not complete. Generally

the design of the project ex ante was not comtetd2% of the cost of the project.

The analysis of first revision of the contract sahT.shs. 5,784,161,211 that followed design
changes arising from changes introduced by thextched approved in 2002 is presented in

table 7.2.

Table 7.2: General summary, revised bills of quéegi— case study one project 2002 revision (2002g),
Source: Project documents

e Preliminaries .........occevviiiiiiiiiiin i, 109,878,365

» Measured works (firm quantities)............. 1,802,70%45

e Primecostsums..............ceevvvevviennn..... 1,520,313,822

* Provisional SUMS..........cccovvviiiinnennnnen. 250,915,500

* Allowance for fluctuations in prices........... 1,886,4885

e Contingency SUMS.......c.ouvveeiineieninennen 213,905,934
TOTALT.SHS....co i 5,784,161,211

Provisional and contingency sums which expressettiient of contractual incompleteness,
was T.shs. 464,821,434 equivalent to 8% of theseslcontract sum as reflected in table 7.2.
The provisional sums were in respect of undergrowater storage tank, sun-breakers and
general site works, otherwise the design and contdacuments of other works were

complete.
The analysis of second revision of the contract sfif.shs. 7,760,160,142 approved in 2007

that involved mainly redesign of second and thiodifs back to hospital space for children is
shown in table 7.3.
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Table 7.3: General summary, revised bills of quégi— case study one project 2007 revision (206£8g),
Source: Project documents

e Preliminaries ........ccooiiiiiiiiiiiieins 163,878,364

« Measured works (firm quantities)............. 3,579,90828

e Prime coSt SUMS.......cooivviiiiiie et 1,975,532,423

e Provisional SUMS.........cooiviiiiiiiiieees 60,000,000

« Allowance for fluctuations in prices........... 1,920,8a42

e Contingency SUMS.......ccoiiieineeeieeaneen. 60,000,000
TOTALT.SHS....coiiii s 7,760,160,142

The total amount of provisional and contingency suwas approximately 1.5% of the
contract sum. This is a reflection that the desigd other contract documents were complete
and thus the degree of contractual incompletenesswery low at this stage. However, it is
important to note that the cumulative allowanceffoctuations in prices was almost 25% of
the contract sum. This amount is a reflection oféase in cost of construction works over a

number of years included in the contract sum, widdhe risk carried by the client.

Contractual incompleteness in building projects@s®ended by Yates and Hard castle (2003)
may also be assessed by the extent and numberriatimas issued. A project with many
variations and/or with high value of variationsleefs contractual incompleteness ex ante. In
this case study the records did not indicate tlogept to have many variations. However, it
was noted that redesign work, which led to reviadrthe contract documents and contract
sum, in particular those of 2002, were variatiomgdality which were beyond the normal
“scope” of variations. For instance it was noted thajor changes done in the first revision
include; changing layout and use of some space)gih@ specification of all floor finishes
from terrazzo to porcelain floor tiles, doors frardinary flush doors to aluminium framed
glazed doors in all dry areas and hardwood panellears in all wet areas, change of
windows from glass louvers with aluminium louverrreaxs fixed to timber frames to
aluminium framed glazed casement windows; all thHessommon construction practice are

regarded as variations.

Generally there was a high degree of contractuampleteness in this project, first it was
expressed in the original design where the pergentd provisional and contingency sums
was relatively high, implying incomplete designdasecond was in respect of revisions of
contract documents, which reflected extensive charaj design originating from the client.

TCE theory cites out bounded rationality; risk amttertainty; and complexity of the project
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as the factors, which give rise to contractual mpteteness (Yates and Hardcastle, 2003).

Each of these factors is analysed in the perspgeofithis project case study.

Bounded rationality is described as the cognitive constraints on huactors, which prevent
the preparation of fully contingent contracts ekeafhe constraints are limits to knowledge,
ability, experience and competence, which are ekated, on occasions by limited time. It
was informed that the consultants team for thegutofomprised of qualified professionals,
however, they admitted that, it was their firsteito design a hospital building for children,
which suggest that, they did not have much expeeen that area. Nevertheless, they
mentioned that lack of experience was not a protdsmvhen the project was initiated they
had sufficient time for consultation and design dfiset that deficiency. Moreover, a
participatory approach in the design process waptad, first in the development of the brief
upon which the original design was based and indénelopment of the design itself, as a
number of presentation of preliminary and sketcsigtes to the end users were made before

the final design was achieved.

Notwithstanding the above process adapted, someusads who mainly were medical
personnel admitted that they were not conversaitit wesign and drawings of buildings
therefore, it was difficult for them to interprenhdh conceive what were presented in the
drawings in physical terms. Citing an example obrdopenings to theatres, which the width
had to be increased from 1200mm to 1800mm, thegdempproved by the client indicated
door openings of 1200mm wide, but after constructad fitting some doors the end users
found the doors to be too narrow to allow a stretdo pass with a patient and two nurses,

one on each side holding some life supporting eqaipt for a patient.

Notwithstanding the participatory approach usethiandesign process, lack of experience of
the consultants team in design of hospital buildorgchildren and difficulty in understanding
and interpreting the drawings by end users weredas elements of bounded rationality

attributable to contractual incompleteness of ttogegpt.
Risk and uncertainty: According to Clamp and Cox, (1989) uncertainty aafluence the

nature and extent of ex post adjustment whenevatingencies arise. Clamp and Cox

categorized risks inherent in construction projétis three types;

124



i. Pure and particular risk which include injury torgmns and damage to property due to
fire, storm, typhoon, flooding, earthquake, airgrafot and civil commotion, collapse,
subsidence, vibration, removal of support or longrof ground water. Under the EAIA
standard form of building contract used for thi®ject the risks were covered under
clause 18, 19 and 20. For the addendum to theamritiese were covered under clause
13 in respect of both cases the contractor hats&linsurance cover for the risks.

ii. Fundamental risk, which includes damage due to maclear explosion, supersonic bang
there was no insurance cover for such risks thexdfe client carried the liability.

iii. Speculative or commercial risk, these include;aitddin, shortage of labour and material,
adverse weather condition, unforeseen ground donditand other similar matters which
are wholly beyond the control of the parties, thesee apportioned between the parties

expressly or impliedly in the contract at the caotiformation stage.

For case study one project, the above risks wagrertipned as follows:

Inflation: The EAIA standard form of building contract, whialas used up to 2006, clause
32 expressly provided adjustment of contract sunrespect of fluctuation in prices of
materials and labour wages. First the traditionathod was used and latter was changed to
NCC formula method. The addendum to the contraathwvas made in respect of the second
revision of the project in 2007, the fluctuatiomuse was deleted and the risk of increase in
prices was transferred to the contractor who hadllmow its probable cost in the revised

construction cost.

The risk in respect of shortages of labour and rasewas not covered in the contract
therefore was to be borne by the contractor. Ferribk associated with adverse weather
conditions; the client / employer carried the risk any time lost due to inclement weather
under clause 23 for the EAIA standard form of huaddcontract and clause 44 of the
addendum to the contract. However, in turn thereatdr was responsible for any cost effects
of such time loss, for example, due to labour alzhtpstanding idle. Unforeseen ground
condition under the addendum to the contract wesnapensation event with its risk carried

by the client under clause 44.

Since the risk allocation between the parties washe basis of standard forms of building
contracts which have undergone rigorous tests #ctime, it was considered that the

allocation was fair and provided fair basis for past — adjustments in case of any
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contingencies arising, therefore, risk and uncetyawas found not to be a factor of

contractual incompleteness in this project.

Complexity: The building is of in-situ reinforced concrete rfra, with block work infill
walls, the roof is of aluminium sheets on steelfrstvucture, doors and windows are of
aluminium frames with glass, which were common mal® used for construction of
buildings in Tanzania, moreover the constructiachim®logy used was also common in the
country. The complexity of the project was in terof working environment in particular
when the lower floors of the building were occupieldile some work was still going on to
the second and third floors. The contractor wasired to use methods of construction that
could minimize noise and dust emissions on sitezelbeless this was not considered to be a
cause of contractual incompleteness as the contradt provisions for site safety and

protection measures.

Credible commitments: Construction procurement systems and standard fofneentract
according to Yates and Hardcastle (2003), recoghiseealities of the construction process,
that contracts are normally incomplete and theegfolients need to be flexibility for ex post
adjustments. There is also the possibility of tézdirbreach of contract by one or both of the
parties for example cases of defective work, latengletion by the contractor, late
information, ambiguities in documentation and Véwias arising from the employer. Most
standard forms of contracts have appropriate piamwsfor the administration and resolution
of such issues without the need for referring #sai¢s to litigation, which is time consuming,
expensive and often disabling. Such contractualvipians considered as safeguards,
assurances and mechanisms ensures confidence betheecontracting parties that the
contractual relationship is not disabled whenexep@st adjustments or breaches occur, but is

maintained until completion of the project.

Important credible commitments which were providedin the contract for case study one
project include:

i. The use of third part (consultants) to admimigtee contract. The consultants from their
professional ethics and code of conduct (AQRB, 19%% supposed to be impartial and
unbiased in the administration of the contract. &fnithe first contract - the EAIA standard

form of building contract the architect was giveawer to administer the contract on behalf of
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the client. As well as under the PPRA used for adden to the contract the architect

assumed the role of a project manager, with sirpitavers.

ii. The guarantee or surety bond provided by thetrector from an insurance company or
bank for a sum equal to ten percent of the contsach, guaranteeing the contractor’s

performance.

iii. The resolution of any disputes by an arbitrate adjudicator selected by the parties as
provided under clause 36 of the EAIA standard fafbuilding contract and clause 25 of
PPRA.

iv. Liquidated damages for delay caused by theraotdr to complete the project within the
agreed time. This is provided as a disincentivehi® contractor so as to carry out and
complete the project in time. Under the EAIA staddBorm of building contract clause 22
liquidated damages was T.shs. 250,000 (at 199&9riger calendar day or part thereof and
for the addendum to the contract clause 49 wa$® &5the contract sum per calendar day or
part thereof. The PPRA standard form of contractnughich the addendum to the contract
was based under clause 49 provides a bonus fgr @aripletion of work to give incentive to
the contractor to speed-up the works. However, thasise was deleted in the addendum,

apparently on the ground that early completiorhefgroject was not critical.

v. Clause 30(1) of the EAIA standard form of buildiogntract required the client to pay
certified payments within 30 days from the dateeftification failure to which the remedy
was for the contractor to terminate the contractvas provided under clause 26(1) of the
contract. The addendum to the contract - the PP®BAdard form of contract amended this
condition by extending the period to 45 days withimch the client was required to pay and
the remedy for failure, was the client to pay iatgrcharges at commercial bank rate for the

period delayed.

Opportunism and Asset specificity: TCE theory identifies contractual incompletenesthas

key to opportunism. In this project there were adate expressing contractual
incompleteness, which made contracting parties éeeldpment opportunistic behaviour.
Based on interviews and various project correspocele the following were noted as

opportunistic behaviour developed by the contractor
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High prices when was asked to submit quotation ifems, not in the original bill of
guantities. This happened in particular when tlogeot was redesigned in 2002 and when the
addendum contract was negotiated in 2007. Tablesho#s one of the quotations submitted
by the contractor when floor finish was changednfterrazzo to porcelain tiles and windows
from glass louvers to aluminium framed glazed casenwindows as a typical case of

opportunism.

There is a big difference between the prices qubtethe contractor and those agreed after
negotiations. This is a clear indication of opparstic behaviour of the contractor. On
enquiring why that was happening, the consultanmtimeed that,'Whenever the contractor
was asked to submit a quotation on new items, aveapmitted prices that were above
market prices” On the other hand the contractor when was asked their prices were
higher than the market prices, replied thag have to inflate the prices so as to be on & saf
side because the consultant/client always havet@amaehat, our prices are on a higher side
and they tend to reduce them by some margin arsd lojping the reduced prices get closer to
realistic market prices”.

Apparently it was noted that, the high quotatioiveg by the contractor were caused by lack
of competition, the contractor knowing that was tmy one contesting for the work item,

developed a kind of monopoly power and asset Spigialtitude.

Table 7.4: Comparison of contractor’s quotation agg realistic prices — a typical case of
opportunism in case study one project (2007 pric&urce: Project one documents

Item description Unit Contractor's Realistic and
submitted quotation | accepted unit
unit price (T.shs.) price (T.shs.)

300x300x9mm Thick antiseptic porcelain
tiles to floor laid on screeded bed
(measured separately) s.m 65,000 40,000

Supply and fix 1.5mm thick anodised
aluminium composite window frames
complete with 6mm thick wired sheet glasss.m 225,000 150,000

Systems theory concept this case study one project are used to expnésselationships
among the project members and the environment ichwthe project was being undertaken.

The concepts considered are the concept of hieemrabf systems, interdependence of
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elements of a system, closed and open systemsptsncd he hierarchies of systems concept
as discussed in chapter 5 section 5.2.2 reflecteefevel / position of the project as a system
in relation to the environment or the broader sysie which the project belongs. The focus is
on the relationship between the project as a syatants supra-system on one hand, and the
project as a system and its constituent parts asystems on the other hand. The project as
a system was part of various supra-systems depgmdirthe setting of systems boundaries
selected. One of the project’s supra-systems wasahnstruction industry in Tanzania. The
project had to comply with various building regidats and approval systems as discussed in
section 7.1.1. Moreover, the project belonged tor@ader community as its supra-system
which comprised of individuals, associations andiate who made contributions for the
construction works, as such they had influence amesdecisions made by the client. For
instance the association of paediatricians and oiooced the client to revert to the original

intended use of the building from a general hokpaak to children hospital use.

The project team as a system comprised of subragsteferred to as project participants in
section 7.1.1. The project team comprised of trsgtheteam consisting of architects charged
with design and supervision role in the projecte Btructural and services engineers tasked
with the design of structural elements and seryiaad the quantity surveyor responsible for
handling all cost aspects of the project. There wadose link among the members in the
design team under the coordination of the architéxt was the design team leader right from
the design stage to the construction supervisiagest The contractor, client and financiers
were other members in the project team as subsgstdnthe project. The contractor and
client were closely linked through the contract ethexpressed various roles and obligations
of each party. The entire project team was cloeked through regular site meetings which

were held monthly to discuss and review progressask and problems related to the project.

The project exemplified the concept of open systamee it was adaptive to various events
and occurrences outside the project. This is espreén particular on how the project was
being financed. The project was first financed tigho contributions from the community at
large, the government through MHSW and various daoantries and organisations through
a “basket fund”. By that, the project expressedldbncept of open systems which is based on
the principle that, open systems are capable ofitddg additional inputs from its

environment. Moreover, the project was highly fld&iin terms of design as it was changed
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from children hospital to a general hospital andkbto children hospital in response of

conflicts and environmental factors which were reappg.

7.1.3 Conflicts experienced in case study one

This part identifies and discusses specific cot#lwhich emerged in the project. For each
conflict identified, the issue or area of conflistdiscussed, it's causes, how it emerged and
surfaced and how it was handled in terms of str@asegnd mechanisms employed in its

management. A synthesis of conflicts phenomenoh iterence to literature and theoretical

framework is also presented for each conflict it

Conflict in delays of payments;conflict in this area was in respect of the timevied in

the contract against the actual time when paymeate made by the client as shown in table
7.5. According to the contract the payments weppesed to be made within 28 days after
the certificate of payments had been issued byctmsultants. However, for a number of
certificates the payments were not made within fhe&riod. The main cause of delay in

payments was lack of funds from the project finan(s)).

Table 7.5: Schedule of some payments to the Cdatrfar case study one project (2006/07 pricesyrge:
Project one documents

Certificate | Amount Date of Amount Date Date Actual date
number applied by submission | certified by certified supposed to | paid
Contractor for Consultant be paid as
payment (T.shs.) per contract
(T.shs.)
30 476,442,99 10-06-200€ | 366,494,61 09-10-200€ | 13-11-200€ | 15-03-2007
31 127,477,34 16-11-200€ | 101,981,87 3C-01-2007 | 01-02-2007 | 18-0%5-2007
32 415,252,98 09-03-2007 | 324,416,39 18-06-2007 | 18-07-2007 | 12-02-200¢

The EAIA standard form of building contract thatsugsed at the beginning of the project did
not have provision for dealing with delays in paym®ether than the provision for the
contractor to terminate the contract as was pravidader clause 26(1) of the contract.
However it was informed that, the contractor did atbempt to terminate the contract for the
reason of maintaining good business relationshigh whe client/financier that was a
government ministry (the government is the cliendfficier of most big construction projects
in Tanzania). It was informed that, when such delagcurred, the project members used to
meet, discuss and reach a compromise whereby thteactor used to reduce labour, plant

and materials resources on site for the time wigewds waiting for payments.
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The mechanism or remedy for dealing with delayspayments provided in the EAIA
standard form of building contract was in confleth the intensions of both parties to the
project. The client on one hand expressed theirnciiment and responsibility to pay the
contractor as required by the contract, but wassttamed by lack of funds, while on the
other hand the contractor had a commitment to eautythe works as per contract but at same
time maintaining good business relationship with ¢thient. The converging intensions of the
parties created trust and confidence between themlacked contractual enforcement. This
was reflected in the addendum to the contract (PRiR#ere the mechanism for dealing with
delays in payments was changed by introducing dition in the contract that required the
client to pay interest on delayed certified payraeatt commercial bank borrowing rates for
delayed days instead of the contractor terminatimey contract. This was set as a credible
commitment on the side of the client for the cottisato gain confidence that the client shall
meet the payment commitment within 45 days afterabnsultant has issued a certificate of

payment.

It was noted that right from the beginning of threject and throughout its implementation
there were no sufficient funds for the project, evhcreated a latent condition of conflict for
the project. One of the conflicts that emerged @tech above was in respect of time within
which payments were required to be made againstitie when payments were actually
made by the client as shown in table 7.5. Thislainvas in a form of a task conflict, which
as advocated by Jehn (1997) can improve decisidiagiautcomes and group productivity
by increasing decision quality through incorporgtaevil’s advocacy roles and constructive
criticism. This was demonstrated in this projecewlproject members instead of applying the
contract provisions to resolve the conflict usedeet and discuss the problem with the view
of generating a best solution at times disregardi@gcontract requirements. The approach
used conform to the compromising mode of confliehagement, which the theory suggest to
be used when maintaining relationship between mtimity parties is important (Kerzner,
2003:293), which was noted to have been the spithie project members. This explains why
the conflict did not give rise to any relationsleipnflicts among the project members, which
as contended by Simons and Peterson (2000) is moamutcome of task conflict. However,
the traditional procurement method used for thisjgmt did not yield good results, the
changes and amendments made were in search dblsuttanditions that would fulfil the

desires of the parties to the project. In other dgothe attempts were in search of an
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appropriate governance structure that would mirgmike total cost of transaction and

production of the project as advocated by the Ti@oy.

Delays in issuing certificates by the consultantThe process of payment involved various
stages as shown in figure 7.4. As reflected inetd@b delays were experienced over the entire
process starting from evaluation of contractor'plaation to the payment stage. The
assessment by the consultant of contractor’s agifwic to determine the amount for payment
was the second stage in the payment process. Tikictat this stage was in respect of the
time the consultant was spending to do the asseddimg was seen by the contractor to be
unreasonable and too long as reflected in table HoWvever, there was no provision in the
contract on the time limit within which the consuit was required to assess and issue
certificates of payment. Clause 30 of the EAIA gt form of building contract required
the consultant to assess and issue certificatepdgment “within reasonable time”. The
conflict was in respect of what was considered ggasonable time”. The contractor on one
hand saw the consultant being irresponsible in hdisging his services for taking
unreasonable long time, while on the other handcthesultant blamed the contractor for

exaggerating his claims, thus requiring more tiorechecking and verifying the applications.

Fundamentally there was a misunderstanding betweaeh other’s position on what was a
reasonable time for the consultants to assessssn@ icertificates of payment. This was a
task conflict involving differences between the switant and the main contractor on the time
required for assessment and issuing certificatgsagments, which emerged at a perceived
conflict stage. According to Vaaland and Hakang&®3) such conflict can be handled by
“semantic” model of conflict. The model advocategproved communication between the
parties as a way of informing each other so asttetstand other’s position and consider the
positions in resolving the difference. Since, th&es no provision in the contract for dealing
with such conflict, the consultant developed hgidhehaviour as was taking his time to

assess and issue certificates of payments to titeactor.
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Stage 1

Stage 2

Stage 3

Application for Certification of
Payment made by the Main

Contractor to the Design Team

A 4

Assessment by the Design
Team and certification of the

Contractor’s Application

A 4

Submission by the Design Team
of the Certificate for Payment to
the Client

Stage 6

Stage 5

Stage 4

Payment to the Main Contractor
by the Client

A

Release of Money by the
Financier to the Client for

Payment to the Contractor

Application by the Client to the
Financier for Funds for Payment
of Certified amount

Staq'e 7

Payment by Main
Contractor to Sub-
contractors

Figure 7.4: Payment Process for case study oneeptoj

Evaluation of contractor’s claims; conflict in this area were in two folds, first waa the

amount applied by the contractor against the amoertified by the consultants, and second

was on the method of reimbursement of fluctuatiohable 7.5 shows a wide margin between

the amounts applied by the contractor and the spamding amounts certified by the

consultants!

In all cases the amounts certifiedtihy consultants were less than the

corresponding amounts claimed by the contractdne @ontractor expressed dissatisfaction

that, the consultants were undervaluing his cldaypsgnoring some of his financial rights,

while on the other hand the consultant expressad ttine contractor at times was inflating and

exaggerating his claims and was not able to sutistarthem with sufficient documentary

evidence.

This again was a task mode of conflict that aresenfthe difference between the contractor

and consultant’s viewpoints on what were genuiéntd and the value that should be paid.

That was an indication of distrust between the readr on one side and the consultants and

client/financier on the other side. According tonS8ns and Peterson (2000) this is one of the

outcomes of the task conflicts that efforts to siate potentially beneficial task conflicts runs

a substantial risk of triggering detrimental redagship conflict through a process of

misattribution. This process entails the confligtparties constantly interpreting each other’s

behaviour inferring each ones intentions, appraisether the source of the behaviour seen is
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internal or external, and assess the completemedsaecuracy of the arguments made by
others.

When misattribution process points towards persattath or hidden agendas, as it happened
in this project when on one hand the consultaetitlsaw the contractor trying to exaggerate
his claims by demanding more than what was due,cantthe other hand the contractor saw
the consultants as if were attempting to makedifécult to him. The task conflict in such
respect triggers further relationship conflict ahdt explains what was happening between

the contractor and consultants in the assessmeindfactor’s applications for payments.

The mechanisms for evaluation of claims providedhi& contract were subject to different
interpretations and were not sufficient for resodyviall areas of differences. That explains
why some of the contractor’s claims as it was imfed were often being deferred on the
pretext that there were no sufficient supportingutoents. This approach compares with
avoiding approach discussed in chapter 4 secti®d .4ADeferring claims could be regarded as
a way to unnerve the contractor as well as thentlie-order to preserve neutrality or

reputation of the consultant.

The second fold of conflict in evaluations was inhe method of reimbursement of
fluctuations. Under the EAIA standard form of building contrafiuctuations were
reimbursed by the “traditional” method by which théerence between basic and purchasing
prices of materials and labour listed in the lisbasic prices in the contract bills of quantities
were considered. However, as a result of marketrmes of 1995 in Tanzania allowing free
trade and uncontrolled prices of materials and uallny the state, conflict arose on which
prices and from which source should be used fonlarsement of fluctuations in prices of

materials as illustrated in table 7.6 for cemenicWlwas one of key materials in the project.

Table 7.6: One of conflicts experienced in casdystine on reimbursement of fluctuations using the
traditional method. Sources: Project documents

« Basic price of 50kg bag of cement was T.shs. A(RPR0Vazo cement factory)

» 1995 the price increased to T.shs.2,520 per 50kpg(Ba-Wazo cement factory)but difficult t
get.

1995 the price of cement from other sources imtheket was T.shs.2,850 relatively easy tq
get.

Contractor’s claim for reimbursement of T.shs. 9,851,200 = 1,650

Consultant’s assessment; T.shs. 2,520 — 1,200201,3

EACH SIDE MAINTAINED ITS POSITION LEADING TO CONFLICT

@]
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After consultation among project members, it washeed to use the National Construction
Council (NCC) prices fluctuation formula for reinmsement of fluctuations instead of the
traditional method, which was causing conflict. Hetieless, the NCC formula method was
used until 2006 when the client and financier weomcerned with the magnitude of
fluctuations, which were alarming compared to tletual value of work done in the

certificates. It appeared the bigger component ayngent certificates was made up of

fluctuations as shown in table 7.7.

Nonetheless, both the consultant and contractornméd that, all calculations and payments
of fluctuations were done according to the contgctvisions, only that what appeared as
“superficial” high amounts of fluctuations in céitates were caused by time overrun and
high values of indices due to increase in pricesooistruction inputs over the years.

The client and financier expressed their resentrasnquoted in one of the interviews that
“the contractor is getting free money, becausedwery piece of work he does is paid almost
four times the value just for reimbursement oftflations, this is not conceivable we cannot
continue like that”. This resentment as mentioned by the consultanowasf the issues that
led to drafting an addendum contract based on PB®Adard form of contract. Under the
addendum to the contract the fluctuations clausededeted and the contract was amended to

a fixed price contract.

Table 7.7: Comparison of value of work done agaamsbunt of fluctuations paid based on formula
method included in various interim certificates fayments to contractor. Source: Project one

documents
Certificate ~ Value of work ~ Amount for fluctuations Percentage of fluctuation
nr done (T.shs.) in the valuation (T.shs.) to the value of work-donge
29 4,822,445,04 2,075,651,36 43.0%
30 4,907,429,94 2,238,521,18 45.6%
31 5,177,776,934 2,304,906,820 44.5%

As noted earlier the contract had a provision falohg with fluctuations ex ante, but still the
conflict emerged because the contract had no poovid guide parties on which prices
should be used in the calculations, as a result civetractor-developed opportunistic
behaviour which was demonstrated by using highechasing prices while there were other
sources with lower prices from which he could hpuechased the materials. In the second

instance when the client and financier were dismatetd due to high proportion of
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fluctuations compared to the value of work donaubing the formula method, demonstrates

failure of the contract to live to the expectatiafshe parties.

This conflict was a task conflict, since was caubgdlifferences in viewpoints between the
contractor on one hand and the client and congslim the other hand on how fluctuations
should be reimbursed. The conflict however, infeeth changes in the method of

reimbursement of fluctuations from the traditioapproach to the formula method and latter
to a fixed price contract under the addendum todietract. This demonstrates how the
conflict facilitated improvement of the contracta®to match with the changes in the project
environment in-order to meet the expectations ef giharties to the contract. Moreover, the
dynamics of this conflict exemplify the functiongerspective of conflict phenomenon

discussed in Chapter 4 section 4.4. Referringgoré 4.2, the degree of conflict in the first

instance was in the “HOSTILE” quadrant but at thens time the degree of collaboration

among project members was in the “NICE” quadrang tesolution obtained shifted the

conflict to a “WELL DEVELOPED” Quadrant with an aidme of a functional conflict,

which was an addendum to the contract that allgsavrere satisfied with.

Delay in payment of nominated sub-contractors by tB main contractor; the conflict in
this area was between the main contractor andutiscgntractors in the payment process.
Due to poor coordination between the main contraata his sub-contractors there were
times when the main contractor used to submit p@ieations without including the work
done by his domestic sub-contractors. That wadweddy instructing the main contractor to
include in his application for payments updatecugabf work done by all nominated sub-
contractors without which his applications were toobe attended unless the sub-contractor
had informed otherwise.

It was noted from interviews that, the main cortsa@at times was not paying his nominated
sub-contractors within reasonable time, in pardicwhen he was paid partial payments. The
sub-contractors informed that, when they soughtisdogue with the main contractor to

resolve the problem the contractor was adamantwhgn they resorted to request the client
to pay them directly. However, the request was Imomoured because the government
financial regulations did not allow a governmentdypdo make any payment without a

contract in place (there was no contract betweerclient and the sub-contractors). However,

clause 28 of the contract had a provision allowdigect payments to nominated sub-
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contractors if the main contractor was not payhent in time. Therefore, there was a conflict
between the construction contract (signed by tlengland financial regulations governing
payment procedures on the client’s side. It wasrinéd that the financial regulations were
paramount to the construction contract thereforeais not possible to make direct payments
to the nominated sub-contractors. As a way of m&sglthe conflict the main contractor was
instructed by the consultants to abide by the ages(s) with his nominated sub-contractors,

otherwise the sub-contractors were advised toleded action against the main contractor.

It was learned that the sub-contractors had leghts to enforce payments by the contractor,
but apparently they did not want to exercise iitagsould have spoiled their good business
relationship and harmony with the main contracterwaas mentioned by one of the sub-
contractors

The act of the main contractor deal darling payseathis sub-contractors was a sign of
dominance that main contractors tend to develop thair sub-contractors when there is no

sufficient enforcement of the contract (Langforeltin Fenn and Gameson 1992:65).

Design changesthe conflict in this area was between the clienboa side and financiers in
particular the donors and stakeholders on the atiuler in respect of changes in the design

and use of the building from a hospital for childte a general hospital use.

The client informed that, was prompted to change diesign and use of the building in
response of reforms in health sector in Tanzanteaied by the government in 1995, which
were promoting cost sharing scheme in health sesvi€he client saw it as an opportunity to
redesign the building so as to facilitate impleraéion of the scheme. This change angered
the donors who decided to withdrawal their suppamntj some stakeholders in particular the
association of paediatricians in Tanzania who datkeir voice until when the client changed
the use of the building at least for the second third floors back to its original use (the
basement, ground and first floors were already detag and being used as a general hospital
facility).

Conflict arising from design changes was causedhanges of the purpose and use of the
building introduced by the client. This was akt@enflict as the viewpoints, ideas and

opinion on the client were different from thosedainors and some stakeholders. This was
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resolved by a forcing approach, since withdrawasubport by the donors and the pressure
from the association of paediatricians forced tlentto change his new ideas back to the
original idea of a hospital building for children k@ast for second and third floors. The

conflict also appeared to be in a form of a bureaticcconflict, where the financiers assumed

a superior position while the client was in a sulitate position as discussed in section 4.2.2.

Poor communication: conflict in this area was experienced between dbetractor and
consultant in respect of instructions. The contraatformed that a number of instructions
were issued verbally contrary to the contract neguents, which required all instructions to
be issued in writing, and when issued verbally &thdne confirmed in writing within seven
days as was provided in the contract. It was ingéatrihat verbal instructions caused problems
in the assessment of work done, as there wereaay blasis for verification of extent and

quality of work done against what was intendedHhzydonsultant.

The contractor cited an example where the condultaned a verbal instruction for painting
walls along corridors and circulation areas withyhc (washable) paint instead of emulsion
(non washable) paint; the contractor went on pagnthe entire height of the wall (about
3.00meters high), after painting a substantial @neaconsultant gave a clarification to the
contractor that was not supposed to paint theheilhht of wall, instead was only required to
paint to the maximum height which a person couldcko- approximately 2.40meters high.
The consultant indicated that, the extra heightteali was not to be certified and paid on the
basis that an experienced contractor like him gshdwave been able to interpret the height
required. The contractor maintained that the verbsiruction required him to paint full
height of the wall therefore, should be paid fag #ntire area painted. Since there was no
written document to refer to, it was difficult tmdéw what was the correct message conveyed
through the verbal instruction. It was informedtttiee conflict was resolved in favour of the
contractor after considering the contract provisidhat required the consultant to issue
instructions in writing or confirm a verbal insttion in writing within seven days, which was

not done by the consultant.

The cause of the conflict was non-adherence of comiration procedure for issuing
instructions as was provided in the contract. Apptly that was regarded as an act of
negligence because the consultant was aware grdeedure of issuing instructions to the

contractor.
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The conflict emerged from the latent condition tlafiormation was not communicated

effectively as a result was not decoded correctlyhie contractor. Fundamentally there was a
contra-verse on the side of the consultant onngsunistructions/variations in a way that was
not in line with contract requirements. The forceggproach was used to resolve the conflict

since the contract provisions were employed inas®lution.

Errors or mistakes in the design:conflict in this area was in respect of facilitied)ich were
necessary to be fitted in some places but wereimgisa the design and some were not
suitable for the use and place intended. For instarsers of the basement and ground floor
and some parts of the first floor were complainihgt, wash hand basins were missing in
some doctor's consultation rooms, there were ndicgerit electrical power points for
incubators in neonatal rooms, there was no privagatients wards at basement and ground
floors because the windows were fixed with clearestglass as a result people could easily
see inside the building from outside. Aluminiumnfied glazed doors to wards and theatres
were not ideal for such places as was mentionetthdwsers. The real and front sides of the
building face the sun in the morning and eveningreaespectively causing discomfort. It
was further informed that driving rains get inte thuilding through the bottom part of the
doors along the corridors. These are some of tleeseand design mistakes, which were noted

to be in conflict with the use of the building.

The errors and mistakes noted express boundeaaiditioof the consultants’ team, caused by
limited knowledge, lack of experience and misunderding of the requirements of the client.
It was informed that the client was consideringrapimg additional cost for providing the

missing facilities, which were crucial like the watand basins in doctor's consultation

rooms.

On multiple meanings of specifications;conflicts in this area were in respect éw
materials ofwhich specification details were not covered inapnbles (specifications)
document of the project. The preambles were basedtandard specifications of building
works in Tanzania of 1970. Some materials usechénproject such as antiseptic ceramic
tiles, gypsum board ceiling sheets and aluminiummfd windows and doors were relatively
new materials not covered in the document. Spetifios of the materials mentioned above
were only given in the descriptions of respectit@mis in the bill of quantities without

sufficient details. One of the conflicts cited wasespect of thickness of aluminium sections

139



for windows and doors where the description givenhie bills of quantities did not specify
the thickness required. The contractor had usedchrh.5hick sections for the basement,
ground and first floors but for the second flooft Ming the contractor used 1.3mm thick
sections, which were inferior and of lower qualitpmpared to 1.5mm sections. The
contractor maintained that, he was right to usenin3ections because the thickness required
was not indicated anywhere in the contract docushand yet 1.3mm sections were the
sections commonly used for other similar works.Bite client and consultant objected the
contractor’'s argument and maintained that the aotdr should use 1.5mm sections, as was

the case for basement and ground floors.

According to the consultant and contractor, theflarwas resolved after analysing the price
given in the bills of quantities for windows andod® in comparison with the buying prices of
1.5mm and 1.3mm thick sections. The analysis rededhat the unit rate given by the

contractor in the bills of quantities was compagabith 1.5mm thick sections and not 1.3mm.

Such errors were associated with negligence otdmsultant on one hand for not issuing a
clear instruction to the contractor when 1.5mmKkhatuminium sections were approved for
the basement and ground floor windows and doorslemormal practice the consultant
would have issued an instruction directing the oel.5mm sections for all doors and
windows of the entire building, while on the cost@’s side would have sought
confirmation from the consultant before using 1.3s®untions. The fundamental cause of the
conflict was the opportunistic behaviour of the ttaator as was attempting to capitalize on

the ambiguity of contract information by using inée and less expensive sections.

Conflicts arising from public interruption; conflicts experienced in this area where in form

of orders and instructions to contractor’s workneensite, which sometimes were given by

users of the building without following the projemmunication procedure. It was informed

that some senior staff members of the client aésimsed to give directions to workmen on

site, some leading to suspension of some work iiegvin areas or during times when they

felt the activities were causing disturbance toubkers of the building. That was resolved by
instructing the contractor to enhance safety amdeption measures on the site, and adopt
work schedules and methods that minimized dustrarige emissions and any other form of

disturbance to the public. In turn the client weguired to inform his staff to follow project

communication procedure set, which required in cissny problem related to the project to
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report to the “building manager” who was appointsdthe client among his staff as a link

between the client and the project operators enositdaily basis.

7.1.4 Summary and lessons learned from case studyeoproject:

This section gives a summary of findings from csisgly one project in respect of conflicts
identified, their causes, strategies and mechaniemployed in their management. A
reflection on the findings from the survey presdnite chapter six is also made in-order to
compare the results so as to confirm and identdw merging issues. The section also

presents lessons learned from the case study.

Summary

Conflicts identified in case study one are related

 Delays in issuing certificates of payments to cactwrs by the consultant; this was found as
one of the factors contributing to delays in paytaem the project. It was caused by hold up
tendency of the consultants exacerbated by ladoofractual mechanisms and strategies to
enforce timely evaluation and issue of certificat€he resolution was sought through
improved communication between the contractor anmtsgltants. Delays in the evaluation
process for issuing certificates of payments tocthrractor by the consultants was found to
be one of the causes of conflicts in delays of gy in the survey findings as shown in
table 6.8.

» Delays in payments by the client; this was mostiafuarea of conflict in the case study, it
was mainly caused by lack of funds, poor finanprajections, bureaucracy in the payments
process and inappropriate contract provisions fdoreement of timely payments as was
found under the original contract. These findingeespond to the findings from the survey
where delays in payments were ranked as numbegdladrconflicts with similar causes as
presented in tables 6.4 and 6.8. Under the origioatract the mechanism and strategies to
deal with the conflict were not compatible with tinéension of the parties, so they had to
compromise their contractual rights in-order to geticable solution to the conflict. This
approach employed compares with the survey findipgssented in table 6.18 where
compromising was ranked as the second preferreagip of resolving conflicts related to

delays in payments.
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» Delays in payments by the contractor to nominatéxtentractors; conflict in this area was
caused by poor coordination and dominance tendemncjhe main contractor over the
subcontractors. This compares with the findingsnftbe survey (see table 6.17), which also
indicate delays in payment to subcontractors toie of the areas of conflict in building
projects. However the mechanism to deal with th&flict provided in the contract was not
applied because it was in conflict with the finaaiegulations of the client. Smoothing
approach of conflict resolution was employed fa gurpose of maintaining good business
relationship, which was the third preferred apphoas established from the survey as per
table 6.18.

Change in the design and use of building; the adnfi this area was between the client
and financiers caused by change in the use of thidimg that led to design changes.
Nevertheless, the conflict was resolved by theifgr@approach when the financiers and
other stakeholders influenced the client to rebartk to the original idea of a hospital
building for children.

» Poor communication of information; conflict inikharea was caused by non-adherence to
communication procedure set in the contract andigesge of the project members. The
provisions of the contract were employed to resdhesconflict. The survey also identified
communication as one of the areas of conflicts @dus/ similar causes identified in this
case study (see table 6.9). The conflict was resoby forcing since the contract provisions
were employed to resolve it. However, this diffaish the survey findings where forcing

was found to be less preferred approach as shovatbie 6.18.

» Design errors or mistakes; conflict in this areaswandamentally caused by bounded
rationality caused by limited knowledge, lack opexence and misunderstandings of the
requirements of the client by the consultants. &Hewings from the case study compares
with the findings from the survey presented ineal5. However, the table indicates cheap
design hired instead of quality ranked as number among the causes of design errors.
Although there were no evidence found from the cstsely, errors and mistakes noted
could be associated with design fee discount of $88«cheap labour) that was offered by
the consultants. A collaboration approach was uisa@solving conflicts in this area and

that compares with survey findings as reflectedadnte 6.18.
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» Multiple meanings of specifications; conflict ihis area were fundamentally caused by
negligence using old standard specifications whilth not include some new project
materials. This is similar to the findings from tlservey presented in table 6.7. The
mechanism for dealing with conflict in this areaswarovided in the contract in form of
provisions for approval of samples and pricing nms introduced. The conflict in this

area was resolved by forcing approach since itamafsctual matters.

* Public interruptions; conflicts in this area wasi®ed partly by resistance of the occupants
of the building to disturbance caused by work atdtis. The mechanisms and strategies set
in the contract required the contractor to prowsde safety and protection measures to the
public. Furthermore, project members collaboratedsét procedures for reporting and
handling problems related to the project as a wWagvoiding conflicts arising from public

interruption.

Lessons learned from the case study

» The project expressed a high degree of contradhcaimpleteness, not only in terms of
design and other contract documents, but was makxypyessed in terms of changes in the
ideas of the client on the use of the building.

» Contracts can be a source of conflicts as was fonrtie case study when the contract
failed to live to the expectations of the partissaaesult the parties sought a redress through
an addendum.

 Credible commitments and contract safe guardssagoad as statements only if the parties
to the project fail to honour them as was expregséiais project.

» Sub-contractors could forego some of their conti@atights on expense of maintenance of
harmony and good business relationship with theiinncontractors. This expresses superior
and inferior relationship between main contract@isd sub-contractors existing in

construction projects which could be suppressingliots between them.
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7.2 Case study two

7.2.1 Description of the project

The project representing case study two is rehatidn of staff houses, classrooms, office
block and other buildings at Mkwawa University @gjé of Education in Iringa. The campus
was a high school before the government of Tanzeoriaerted it into a college of University
of Dar es Salaam. Most buildings were construatet9i50s but were still structurally sound.
Therefore, rehabilitation mainly involved replacidgfective and malfunctioning parts and
components of the buildings to bring them backutactional and habitable state. The team of
consultants was appointed in August 2005 througlglesi source selection method due to
urgency of work. The consultants were requiredrapgare bid documents, the contractor be
sourced out and rehabilitation work start as soep@ssible, so as rehabilitation works be
completed by May, 2006 before the beginning of theversity academic year in August
2006.

All works were done on fast track basis. The tertteruments were ready in mid September
2005 and contractors registered in class one wRIB @vere invited to bid for the project.
There was no cost estimate of the project befardees were invited. Rehabilitation works
commenced in December 2005 and were scheduled dimpletion by 38 May 2006.

However, due to delays the works were completelliip 2006.

7.2.2 Theoretical contextualization of case studyvb

This section presents findings from case studypvegect in the context of TCE and systems
theoretical frameworks. The purpose as cited i cagdy one is to review the case study in
the perspective of theoretical framework and towshmw the case study illustrates the
elements of theoretical framework discussed in tdrafive. The elements of TCE theory
discussed are; governance structures, contraabgalmpleteness and consequent ex post
adjustments, asset specificity and monopoly powgportunism and credible commitments,
and for systems theory the elements/concepts disdusre: hierarchies of systems,

interdependence of parts of the system, closesdped system concepts.

Governance structure (procurement system)
The appointment of consultants team was done thrailggle source selection method in
compliance with the requirements of the PPA of 2604 PPR of 2005 that allow single

source selection as discussed in chapter 3 se8tibnThe contractor was selected through
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restricted tendering process in compliance with rdguirements of the act and regulations
mentioned above and as discussed in chapter 3ose8tB. Six short-listed building

contractors registered with the CRB were invitedubmit their bids.

The traditional procurement system as discussechapter 3 section 3.4 was used for the
project whereby condition survey, preparation af 8ocuments, bidding process, contractor

selection and rehabilitation works were done imeseas shown in figure 7.5.

Condition Survey

and Preparation of |  Bidding | Selection of
Tender Documents e Process »| Contractor

Rehabilitation
works

Figure 7.5: Procurement process for case studypveject

The consultants team carried out condition surethe buildings, prepared bid documents,
which included drawings, specifications and billgjoantities before contractors were invited
to bid. The client required the task to be done @mupleted within a period of two months,
which according to the consultants was too shdré 3hort listed contractors were required to
prepare and submit their bids within a period ofd3®s from the date of collecting the bid

documents.

Mainly there were two contracts for this projeateavas the contract between the client and
consultants for preparation of tender documents sanpervision of the works. This was a
percentage contract by which the consultancy fee based on the percentage of work
executed by the contractor as explained in chaptsection 3.7. The second contract was
between the main contractor and client, this whseal price contract based on priced bills of
guantities and PPRA standard form of contract. ddmractor had private agreements with a
number of domestic subcontractors he engaged twuex&arious types of works. Figure 7.6
shows contractual relationships and communicatiokslin the project. The client had a
technical unit within his organisation which wa®yding advice on all technical matters

related to the project, this unit had direct linkigh the consultants team.
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Client’s
Technical Unit

............................ CLlENT

CONSULTANTS MAIN
CONTRACTOR

Domestic sub-contractors

Key:

Contractual and cammunication links

Communication link only

Figure 7.6: Contractual relationship and communioatlinks in case study two project

Contractual incompleteness

The extent of contractual incompleteness in thgeptdor case study two was analysed in

respect of the composition of the contract sum #red extent of variations issued. The

analysis of the contract bills of quantities indésathe contract sum of T.shs. 2,021,491,780

was made up as shown in table 7.8.

Table 7.8: General summary of bills of quantitiesase study two project (2006 Prices),
Source: Project documents

o Preliminari©sS. ...t 120,000,000
e Measured WOrkS.........c..uvevveeeieeeeeiieeiiiee e e 1,292,170,940
e Provisional SUMS........ccoooiiiiiiiiiiiiiieeeeeee e, 339,240,000
e CoNntingeNCY SUMS......ouieie e ieeiee e aeine e 270,080,840
e TOTALT.SHS.....oooii i, 2,021,491,780

Contractual incompletedeness ex ante in this projas expressed by the percentage of
provisional and contingency sums, which was appnaxely 30% of the contract sum. The
provisional sums were mainly in respect of eleatrignstallations, external works,
replacement of additional defective items and plmglnstallations. This is an indication that
the contract was incomplete ex ante as 30% of@h&&ct sum was in respect of work whose

guantum and/or nature was not known at the timggpfing the contract.

However, analysis of nature, number and value ofatians issued in a project may also
express contractual incompletedeness. One of tHeatiens that was done close to

completion of the project indicates a total of Meiations to have been issued with a net
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additional value of T.shs.734,003,830 equivalend18o of the total value of work done as

shown in table 7.9. This illustrates a high degreeontractual incompletedeness.

Table 7.9: An extract of a summary of one of tHeataons of work done for case study two
project showing the extent of variations (2005 Esic Source: Project documents

Preliminaries...........cocvviieeiieee s 90,000,000
Insurance and Bonds............cccceeeeeeennennn. 10,000,000
Measured WOrk..........cooevveiiiiiniinnenn, 718,155,614
Electrical installations.................ccoeevee. 197,160,800
VariationS......coccee i i e, 734,003,830
Work done on day work basis.................. ... 6,255,900
Contractual claims................................ 36,000,000
TOTAL VALUE OF WORK.................1,791,576,144

As discussed in case study one contractual incdeg#eess according to TCE theory is
attributable to bounded rationality, risk and umaiety, and complexity (Yates and
Hardcastle, 2003). These factors are reviewedyht bf the project so as to get an insight of

what were possible causes of contractual incommpéstein the project.

Bounded rationality phenomenon is described in section 7.1.2. It wdsrmed that the
project team comprised of qualified professionatkong outstanding experience in projects
of similar nature, therefore, limits to knowledgdility, experience and competence would
not have been the causes of bounded rationalitthi® project. As informed the major
constraint was time that was too short to carrycaundition survey, prepare the drawings and
bills of quantities before the bidding process. réfiere, bounded rationality, which caused
contractual incompleteness, was fundamentally ekated by limited time for preparation of

bid documents prior to the bidding process.

Risk and uncertainty, as discussed in section 7.1.2., in this projectevatrared among the

parties. Pure and particular risks as cited undetian 7.1.2 were covered under clause 13 of
the contract and the contractor had all risk insceacover for the works. There was no
insurance cover for fundamental risks, which ineladhmages due to war, nuclear explosion,

supersonic bang and the like, as these were tiakilbf the client.

The speculative and commercial risks discussedrwsetgion 7.1.2, in case study two project
were apportioned as follows: inflation risk wasrgad by the contractor as the contract was a

fixed price and the risk on shortage of labour araderial was also carried by the contractor.
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The risk associated with adverse weather condittas carried by the client for time loss
while the contractor carried the risk for costiagsfrom time loss. The client under clause 44
of the contract carried the risk for unforeseenugmb condition. Given that risk and

uncertainties were allocated on the basis of stanfitam of contract, which had undergone

rigorous tests in practice, would not have causedractual incompleteness to this project.

Complexity; the works mainly involved repair and replacingedgifive parts and restoration
of the buildings to bring them back to a habitadibte. Such works in the context of Tanzania
construction industry was not a complicated projectcause contractual incompleteness.
Moreover, it was informed that all buildings weracant throughout the period of

rehabilitation therefore the working environmentsvwggenerally conducive.

Credible commitments; the rationale of providing credible commitmentghe contract are
discussed in section 7.1.2. The important credibl@mitments provided in the contract for
case study two project included;

a. The use of third party as consultants to administercontract. As described under section
7.1.2 professional ethics and code of conduct reguconsultants to be impartial and
unbiased in administration of contracts.

b. A performance bond equivalent to 10% of the comtsam guaranteeing the contractor to
perform and professional indemnity insurance far ¢tnsultants to indemnify the client
against any professional negligence, errors or ions.

c. A provision for resolving of any dispute by an arior or adjudicator selected by the
parties.

d. A provision of liquidated damages for delays caubgdhe contractor to complete the
project within the agreed completion time. This vga&$ as T.shs.1,200,000 per calendar
day or part thereof. The bonus clause for earlymetion of the works was deleted in this
contract despite of urgency of completing the mojehich would have been an incentive
for early completion.

e. All certified payments to the contractor were reqdito be paid by the client within 28
days after certification, failure to which was attting payment of interest charges at
commercial bank rates for the period delayed.

f. A memorandum of understanding was signed requthiegconsultant to prepare and issue

certificate of payments to the contractor withida¥s after receiving contractor’s claim.
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Opportunism and asset specificitythe TCE theory identifies contractual incompletenas
the key to opportunism. As discussed above thigeprdnad a number of features expressing
contractual incompleteness that made contractimgegato develop opportunistic behaviour
such as; high prices submitted by the contract@naias asked to submit quotation for new

items that were not in the bills of quantities.

Systems theory conceptsn case study two project are used to expressraigionships
among the project members and the environment irchwthe project was done. The
concepts considered as for case study one prajedha concept of hierarchies of systems,
interdependence of elements of a system, closed e systems concepts. The hierarchies
of systems concept as discussed in case studyefieets on the level / position of the project
as a system in relation to the environment or tloader system in which the project belongs.
The focus is on the relationship between the pt@ea system and its supra-system, and on
the project and its participants as its sub-systeifise project as a system belonged to two
main supra-systems, which were the constructionstrg in Tanzania, and the universities
system in Tanzania. As a system of the construdtidastry the project had to comply with
all necessary building regulations and approvakesys in particular on engagement of
consultants and contractor, which were governedthi®y PPA, 2004 and PPR, 2005
requirements as discussed in chapter 3 sectionarl73.8. The project also belonged to a
supra-system of universities in Tanzania. As swadabilitation works were to be done to
meet the standards required for universities imseof space taking into account that the

buildings were formally designed for secondary sthise.

The project team comprised of the design team stingiof the project manager who was a
design team leader charged with the coordinatitmanod engineering services. The architect
was charged with design of spaces and the quantityeyor was responsible for cost matters
related to the project. There was a close link agrtbe members in the design team under the
coordination of the project manager from the caoaoditsurvey stage to the rehabilitation
supervision stage. The entire project team inalgidhe client and contractor were closely
linked mainly through regular site meetings whicérgvheld monthly to discuss and review
progress of work and problems related to the ptorexdtuding consideration and approval of
variations. The project manager was a hub for athmunication and was responsible to

ensure that all parties in the project were infatrogall matters related to this project.
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As discussed in chapter 5 section 5.2.2, a clogsigm® is a system that does not respond to
events and occurrences outside the system anctlagannot adapt to changes while an open
system adapts to events and occurrences outsidg/$hem. This project was relatively open
as it was receiving some inputs in terms of matdahour, plant and equipment from outside
the project setup. Moreover, when the project téailed to connect electricity to the main
supply in time before the beginning of new univgrsacademic year, the government
intervened by ordering the public electricity poveerpply authority (TANESCO) to do the
connection within a period of one week so as totrtteetime for starting the new university

academic year.

7.2.3 Conflicts experienced in case study two

Similar to case study one, this part identified discusses specific conflicts which emerged
in the project. For each conflict identified theus or area of conflict is discussed, it's causes,
how it emerged and surfaced and how it was handléerms of strategies and mechanisms
employed in its management. A synthesis of conflltnomenon with reference to literature

and theoretical framework is also presented.

Delays in issuing certificates by the consultantshe payment process involved a number of
stages as shown in figure 7.7. The process invdlvedontractor submitting to the consultant
an application for certificate of payment, the adtant would assess the application and issue
a certificate of payment to the contractor andahginal submitted to the client for payment.
However, the certificates submitted were re-exanhibg the client’s technical team before
payments were made. It was informed that in casmpfmistake or anything doubtful found
in the valuation certificate, the certificate waurned to the consultant for correction or
adjustment. This process created a double-checkystem of certificates of payment to
ensure correctness in the certified payments aimoon the other hand it caused more

bureaucracy in the payment process leading to siétagome payments.

The conflict in this area was in respect of time ttonsultant was spending to assess the
contractor’s applications for certificates. It wiasormed that before signing the contract it
was negotiated and agreed by all members in thegirthat, in-order to achieve completion
of the project within the given time schedule, pugpion and issue of certificates of payment
to the contractor were to be done within fourteaysdafter receiving contractor’s application.

However, it was informed that the agreement wag medorded in the minutes of the meeting
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but was not incorporated in the contract, as altréfsel contractor on his claims for delays in
certified payments considered the period from thie dvhen the application was submitted to
the consultant to the date when actual paymentg weade, less 28 days allowed in the
contract for processing the payments, while thesaltant considered the period from the date

when the certificate was issued to the date of maynminus 28 days as provided in the

contract.
Stage 1 Stage 2 Stage 3
Application for Certification o Assessment by tF Submission by the Consultal
Payment made by the Contracto »| Consultant and certification _| Certificate for Payment to the
to the Consultant of the Contractor’s “| Client
Application r—& ¥
Stage 5 étage 4
: ¥+
Payment to the Main Contract Examination and verification (
by the Client certificate of payment by the
client’s technical team

Figure 7.7: Payment Process for case study twogatoj

Two conflicts emerged from the above conflict; am@s on the time spent by the consultant
to assess and issue certificates which the cootracinsidered being too long as shown in
table 7.9 which indicates the assessment and fsgeme certificates to have taken many
days than what was considered reasonable. Fanitest77 days were spent for certificate
number 6 and 423 days for certificate number 7.ekVasked why it was taking too long to
assess and issue some of the certificates, thalltams replied that some of the claims
required careful assessment and verifications,veer@ scared with exaggerated claims from

the contractor therefore one had to be thorougdvatuation.

The second conflict in this area was on the imgibeaof the memorandum of understanding
regarding the time required for assessment, isstentficates and effecting payments. The
contractor maintained that the negotiated and dgieee was contractually binding, while the
consultant argued that, it was just a “good mani$ wnderstanding, and since it was not

incorporated in the signed contract, it was theeefot binding.
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It was informed that the difference was discussadray project members and agreed that the
provisions of the contract prevails and the memduwam of understanding between the parties
was set for good will but did not have any contratenforcement. It was further informed by
the consultant that it was possible to processssue the certificates within fourteen days for
the first three certificates when the contractmaims were straightforward and simple to
evaluate. But as the work progressed the extenhande of claims were getting complicated
demanding more time to scrutinize and verify, drat tvas difficult to work and complete the
evaluation within 14 days that were agreed in themwmrandum of understanding. The
consultant’s feeling was that the contractor waeggerating his claims intentionally knowing
that with limited time the consultant would notibea position to check each and every item

claimed and that some dubious items claimed waaildlsough without being noted!

Conflict in delay of payments;conflict in this areavas in respect of the time agreed for
payment of certificates against the time when paymevere actually made by the client.
Table 7.10 indicates that, three out of sevenfaates were paid within the agreed contract
period while four certificates were delayed, wietrtdficate number 7 being the worse case.
Lack of money and bureaucracy involved in preparatf certificates and processing the

payments were mentioned as the main causes ofsdelgayments.

Table 7.10: Schedule of certified payments to treractor for case study two project (2006 Prices).
Source: Project two documents

Certificate Amount Date of Amount Date Date Actual date
number applied by submission | certified by certified supposed to paid
Contractor for Consultant be paid as
payment (T.shs.) per contract
(T.shs.)
1 252,582,000 21-12-200§ 210,485,764 04-01-2006 022006 17-12-2005
2 183,259,700 26-01-200§ 130,899,084 15-02-2006 03t2006 | 09-03-2006
3 548,812,460 10-03-2006 406,527,748 08-04-2006 048006 | 27-04-2006
4 319,365,901 15-04-200§ 247,570,466 25-05-2006 0622006 | 08-06-2006
5 148,604,514 26-05-200§ 104,651,066 04-07-2006 083006 | 25-07-2006
6 422,413,769 24-07-200§ 308,331,218 09-10-2006 1138006 | 24-11-2006
7 531,041,360 01-02.2007 354,027,573 31-03-2008 0428008 | -

As shown in table 7.10 the client failed to honawedible commitment provided in the
contract on effecting certified payments within @8ys while knowing that failure to that
would require him to pay the contractor interestadindelayed payments over the period

delayed at commercial bank rate.
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The mechanism for dealing with delayed payments pvasided in the contract in form of
credible commitment cited above and as discusseédtion 7.2.2 under item (e) of credible
commitments. Although that seemed to be a fair coregtion for delayed payment, the
contractor still complained on the time of paymeotsthe interest charges which were
supposed to be paid in subsequent interim cettificas was provided in the contract. It was
informed that the interest charges claims wereet@dnsidered and paid in the final account
certificate centrally to the contract provisionshisl according to the project members
interviewed developed into another dimension offletinthat was in respect of time for
payment of interest charges. The contractor infortiet was intending to claim accrued
interest on delayed payment of interest chargew fiftte date when they were supposed to
have been certified and paid. The consultants enatiner hand argued that interest are
charged on the amounts already certified as dugpdgment, therefore, since the interest
charges were not included in any of interim cardifes issued before could not be considered
as delayed payments. At the time of research thdynot reached any resolution although the

dialogue was still going on among the project memsibe

Excess variations:conflict in this area was in respect of extent aature of changes and
additional works compared to what was projectedr&e in the contract. Table 7.9 shows the
extent of variations in one of the certificategpayments prepared close to completion of the
project. It was noted the total number of variasiogsued had reached 115 with total net
additional of T.shs. 734,003,830 accounting for 40R4he total value of work done. That
implies many changes were introduced ex post th&act, contrary to what was expected ex
ante since the amount of provisional sums and geticy allowed in the contract for such
changes was T.shs.609,320,840 in total as shovabie 7.8.

It was informed that the main cause of variatios \misconception of the intended scope of
rehabilitation works. The client’s intention wasrtstore the buildings and other facilities to
achieve a functional state at a minimum possibkt aad the scope of works in the contract
was done within those limitations. However, duringplementation a number of changes and
additional works were found inevitable in-order fitre buildings to be functional. The
procedure for dealing with variations and additlomarks required the consultant to inform
the client on cost implication of any variation négd and seek approval before could be
implemented. Nevertheless it was informed tha gnocedure was difficult to follow due to

urgency of completing the work and the extent ofataons involved. Therefore, according to
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the consultants, some of the variations were issamd implemented before getting the
necessary approval of the client in-order to cagehvith time. However, it was informed that
when a list of variations with cost implicationssssubmitted to the client, the client objected
and demanded explanation as to why the proceduseneafollowed in the first place, and
was more concerned with the extent of additionat ¢govolved, since there was no more
contingency money left in the budget. That waglaodimension of conflict that developed
between the consultants and the client. This asigé®d in section 4.3.3 was a conflict related
to the role assumed by the consultant, which tlentcbaw as a violation of the roles model
set in the project. This was resolved after thentis technical unit was involved in the
verification of the variations, and as a strategwas agreed for any variation proposed in
future should be submitted for consideration ire giteetings, which were being held on

monthly basis.

Different meanings; conflict in this area was between the consultamd contractor in
respect of different meanings assigned to somesiteinwork described in the contract. One
of the cases cited was replacement of defectiva fites. In the contract bills of quantities it
was described dseplace defective floor tiles with new includingeparation of the base to
receive new tiles”It was informed in execution of the work, the tantor had to remove old
defective tiles, hack off the base and provide mement and sand screed before laying new
tiles. The contractor claimed for additional wodk hacking and providing new screed on the
ground that, hacking and re-screeding were nouded in the bill item. The consultant on the
other hand argued that, hacking and re-screedimg paat of preparation work referred in the
BOQ item description. The conflict rose due toleacand ambiguous item description as to

what “preparation of the base” meant.

It was informed that the conflict was resolved bsing the contract documents. The
contractor was asked to justify the price quotedtf® item in the bills of quantities by

providing a breakdown of the price in-order to éonfwhether or not the cost of hacking and
re-screeding were included in the unit price ofiteen. The analysis revealed that the price of
removing defective tiles and replacing with new wasch lower than the price quoted for the
item in the BOQ. According to the consultant thaipiied the cost of hacking and re-

screeding were parts of the unit price for the itarthe bills of quantities. Nevertheless, the

contractor informed that he chose to accept thesadecon account of maintaining good
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business relationship with the client, otherwiseski## believed contractually was right to

claim the cost for additional work of hacking amdscreeding.

It was noted that the consultants attempted tolvesby using the using the contract
provisions based on technical facts to prove capgpsove the matter in contention, which in
that respect was synonymous to the forcing appraddaonflict management discussed in
section 4.5.5. However, the contractor-expressssatisfaction with the approach, he decided
to accept the decision unwillingly. By that the trastor expressed a smoothing approach of
conflict management as discussed in section 4ApParently that can be explained by the
fact that on the contractor’s side there was laakestinvolved since even without being paid
for hacking and re-screeding works still with higotation was not at a loss. The management
of this conflict was noted as a special case whan donflicting parties assumed different

conflict management approaches to resolve theicoinflhand.

Differences in evaluation:conflict in this area was on the amounts claimgdhle contractor
against actual amounts certified by the consult&st.shown in table 7.10, the amounts
certified by the consultant for all certificates reedower than the corresponding amounts
applied for payment by the contractor. The mairseaior the differences as informed by the
consultant was contractor’'s tendency of submittex@ggerated claims, for instance the
contractor used to claim same prices in the billguantities for items which were replaced
with inferior items costing much less than the @siin the BOQ. Citing an example shown in
table 7.11 where item A in the BOQ waa/C suite Armitage shanks or any other equal and
approved type”with a unit price of T.shs.250,000 but instead toatractor supplied and
installed“Unique vitreous Sanit typeivhich according to the consultant was inferiorticms
much less than Armitage shanks type. But the cotutrastill claimed payment of T.shs.
250,000 per unit while the consultant’s assessmastT.shs. 130,000 per unit. On the other
hand the contractor informed that the differencevaluation was due to the tendency of the
consultant under-valuing and sometimes deliberatgipring some of the claims submitted
by the contractor, or using different method otjrgy. The contractor cited a case where he
used day work rates to value additional works (tha$ earning him more money) while the
consultant used pro-rate prices for such itemaultiag into lower value). The method of
pricing in such cases was not clear, thus givisg to conflict in evaluations. The resolution
of the differences according to the project memhbas sought through verification of such

claims with supporting documents.
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Table 7.11: Items with prices in the contract agaitems supplied and fixed with corresponding gsias
evaluated by the consultant for case study twoegtdj2005/06 prices). Source: Project documents

Description /Specification in the BOQ Contract Supplied and fixed by the Actual
price in Contractor price paid
Tshs. in Tshs.
A | W.C. suite complete with all accessories W.C. suite complete with a
perArmitage Shanksor any other equal | 250,000 | accessories as penige 130,000
and approved type vitreous Sanittype
B | Bath tub complete with all accessories as Bath tub complete with all
perAmitage Shanksor any other equal and 450,000 | accessories as pAriston type | 310,000
approved type
C | 1200mm Long twin type fluorescent tu 1200mm Long twin typ:
light fittings as pefrhorn manufacturers | 85,000 fluorescent tube lights fittings | 35,000

None adherence to specificationgsonflict in this area was in respect of materigdecsfied

in the contract against what was actually supphed installed by the contractor. It was
informed that some sanitary appliances, electfit@igs and door locks supplied and fixed
by the contractor did not conform to contract sfieiions. The contractor claimed that the
items before fixing were approved by the consuli@amd client’s technical unit, while the
client and consultants argued that some of thesiteapplied and fixed were not the same as
the samples approved. The client and consultarstsuicted the contractor to remove and
replace such items with the appropriate ones asq@aract specifications. It was informed
that, the problem was noted when the project wasecto completion time, which meant
replacing the items under contention would havesedufurther delay to completion of the
project and subsequent delay to the start of tHeggnew academic year as was directed by
the government. This was another dimension of ainfivhich emerged. The client was
subjected to conflicting decisions to make. On baerd if the client was to ask the contractor
to replace all items in controversy to comply wiitle contract, that would have caused delay
in starting the University new academic year, widle the other hand if the client was to
achieve completion of the project in time for thiarsof new University academic year was

compelled to accept the sub-standard items fixed.

The mechanism provided in the contract to deal witbh conflict was for the contractor to
remove and replace all items, which did not confeonthe specifications. But according to
the consultants and client, that was not enfor@ecksts consequences were more disastrous
than accepting the substandard items fixed. Thexefd was decided and agreed to
compromise on the quality of appliances and fittifiged and review the cost of the items

involved in-order to pay realistic cost for the watone. However, the act of the contractor
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using substandard materials was considered bylitng and consultants as an act of cheating
intended to make super profits. That indeed dematest opportunistic behaviour of the
contractor. Nevertheless, that could have beeidasaf there was close site supervision and

monitoring in additional to approvals of the sanspieade.

Errors in project documents; conflict in this area was in respect of items ahesimilar
kind and nature priced differently in the BOQ. Tleaused conflict when pricing variations
and additional works of similar kind and nature.eCof the examples cited was “plaster to
walls internally” some items were priced at T.sh&00 per square meter while others were
priced at T.shs.3,600 per square meter”. It wasrméd that the contractor was using higher
prices while the consultant was using lower pricesulting into conflict. According to
general practice, such errors were supposed to Ibese noted at bids evaluation stage and
addressed before signing the contract. However ctimesultants informed that those were
“overlooked” apparently due to time constraint amdency of work during the evaluation

process.

It was informed that conflicts of that nature wegeolved by establishing realistic prices from
basic principles of estimating instead of adoptthgse, which were contentious. That
approach matches with compromising approach oflicomhanagement discussed in section

4.6.2, which is a give and take approach to canfti@nagement.

Excessive quotation for additional works:conflict in this area was in respect of quotations
submitted by the contractor for new work items. Tetation for installation of gas system
in laboratories was cited as one of the casescthaded conflict among project members. It
was informed that the client asked the consultamfrepare documents for the contractor to
give his quotation for installation of gas systeniaboratories. However before submission of
the quotation, the consultant instructed the cotdrato proceed with the works because
laying of gas pipes under floors was preventingeotkorks to floors included in the contract
to be done. The contractor in response to thatgatya gas installation specialist as a
domestic subcontractor to undertake the works.rAfaerying out substantial amount of work
the contractor submitted his quotation, but wasébunrealistic and too high beyond the
expectations of the client and consultants. Thedraotor was asked to review his quotation

but was adamant and maintained that was a faie pfibe client and consultant on the other
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hand refused to pay at the price quoted and ordéedontractor to stop doing any further

gas installation work.

In turn the specialist subcontractor complainedthte client that, he was the one being
affected most by the suspension and none paymegaoivork than the contractor himself.
The specialist requested the client and consultant®nsider his case. It was informed that
after several correspondences it was agreed thmsfadlations work to be removed from the
contractors’ work package and instead the spetiabstractor was asked to submit his
quotation for the work (including the work he didder the main contractor). His quotation as
shown in table 7.12 was much lower than that oftcthveractor and was accepted and engaged
as a “stand-alone” contractor for gas installatiomn turn it was agreed that the contractor
may be paid a fee for attendance and profit onvitlee of work done by the gas specialist
when was working as his domestic subcontractorwds informed that the contractor
demanded a fee equivalent of 10% of the value okviar attendance and 10% for profit, but
was negotiated and agreed to 7.5% for attendartt®.8@% for profit.

The fact that the consultant issued instructiorthi® contractor to proceed with the work
before submitting his quotation and the contraktmwing that there was no competition in
the submission, created according to TCE theoryrgidor asset specificity and monopoly
power for both parties to the contract and thustuming the potential for opportunistic
behaviour by both parties. The contractor demotestrapportunism by his quotation, which
was too high compared to the estimate of the ctanrsiudnd the quotation of the specialist as
shown in table 7.12. On the other hand the constuétad client knowing that the specialist
contractor had already done some substantial weftreé approval and was indeed desperate

in need of money, kept the specialist contracta hmstage position in the negotiations.

Table 7.12: Quotation of gas installation for castedy two (2006 Prices). Source: project documents

Consultant’s estima T.shs. 250,000,0¢
Quotation submitted by the contractor for gas itiateon T.shs. 350,000,0!
Quotation submitted by the specialist for gnstallation as a star- T.shs. 273,616,8:
alone contractor

The above conflict was resolved by a win—win apphoas discussed in section 4.6.1 where
the client finally received relatively a reasonatpetation from the specialist contractor, and

the contractor got a realistic compensation foeratnce and profit to offset the missed
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opportunity for the gas installation gas work thaginally was instructed to undertake, and

the specialist gas contractor was paid a fair goc¢he work he did.

7.2.4 Summary and lessons learned from case studyd project

This section gives a summary of findings from cstsely two project in respect of conflicts
identified, their causes, strategies and mechaniemployed in their management. A
triangulation with the findings from the survey peated in chapter 6 is also made in-order to
compare results so as to confirm and identify neverging issues. The section also presents

lessons learned from the case study.

Summary

Conflicts identified in case study two are thodates to:

 Delays in issuing interim payment certificates lonsultant; this was one of the causes of
delays of certified payments to the contractor.eBuicracy involved in the verifications of
claims, hold up tendency of the consultant and geeged claims from the contractor
requiring more time to verify were noted as fundatakcauses of delays in issuing interim
certificates. The resolution was sought by refgrtim the period agreed for processing and
payment in the memorandum of understanding, biitvwiha erroneously not incorporated in
the contract and therefore to the detriment of dwatractor was not contractually
enforceable. In the survey findings delays in isgucertificates by the consultants was

found to be one of causes of conflicts in delaygapments as shown in table 6.8.

» Delays of payment; this was crucial in case stwdg. tit was mainly caused by lack of
money and bureaucracy in preparation and procesgiag payments. Although the
mechanism was provided in the contract throughibled@¢ommitments requiring the client
to pay interest charges on delayed payments, fieaetallid not comply with that. The
finding in this case study compares with the sumesults where delay in payments was

ranked as first area of conflict as shown indalil.4 and 6.8.

» Excess variations; conflict in this area was causgedhisconception of the intended scope
of work and nature of work. However in implemerdatiof the variations, the conflict
developed into a role conflict, which was resolNmdimproving information flow process
by setting a reporting strategy where the variatigmoposed were presented by the

consultants in monthly site meetings for consideratand approval by the client. The
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findings in this case study compares with the spfiredings as shown in tables 6.4 and
6.10, where excessive variations was ranked ad #rea of conflicts mainly caused by
changes of scope of works arising from changesientts requirements. Collaboration was
found to be most preferred approach of resolvingflmts related to excessive variations,
which also compares with the verification procelsat twas adopted in case study two

project.

Different meanings; conflict in this area was betwehe consultants and contractor on
assigning different meanings to work items due niglear and ambiguous description of
work items. This was resolved by establishing aemirinterpretation and implication of the
item description using contract documents. Thelifigs from this case study could be
compared with multiple meaning of specificationsaaof conflict identified in the survey as
shown in table 6.4. The consultants used forcingr@gch while the contractor assumed
smoothing approach in resolving the conflict. THatmonstrated two different approaches

assumed by conflicting parties to resolve a conifidand.

Differences in evaluations; the conflict was inpest of the difference between the amounts
claimed by the contractor against the actual ansocettified by the consultants. The main
causes were; exaggerated claims by the contragtdervaluing tendency of the consultant,
ignoring deliberately contractor’s claims and diffiet methods of valuations. These
findings conform to the findings from the surveyegented in tables 6.4 and 6.11, which
show differences in evaluation as one of the aofasonflicts caused by similar factors

found from the case study.

None adherence to specifications; conflict in thisa was between the consultants and
client on one side and the contractor and condsltan the other side. It was caused by
opportunistic behaviour of the contractor drivenduper profits making tendency. It was
resolved by compromising the quality of the iterxed due to time constraints, which was

more crucial to the client. This nature of conflias not found in the survey.
Errors in project documents; conflict in this ameas on items of same/similar kind and
nature with different prices. This gave rise toftiohin pricing variations and additional

works of same/similar kind and nature. Apparentigttwas caused by negligence at the
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time of bids evaluation exacerbated by lack of temel urgency of work. Conflicts in this
area were resolved by compromise among the propechbers by establishing realistic
prices from basic principles for the contentioesns. These findings are comparable to the
survey findings presented in tables 6.4 and 6.1%re errors in project documents was
found to be one of the areas of conflict, causethagequate time for preparation of tender

documents.

» Excessive quotation for additional works; this vaaspecial case conflict, which developed
various conflict dimensions ranging from trust aymbd-will. The consultant with trust and
good will issued instruction to the contractor rogeed with gas installation work before
receiving a quotation from the contractor. Howewre contractor in turn developed
opportunistic behaviour by submitting exaggeratedtation which was rejected by the
consultant and client. Nonetheless due to cooerafirit, the members to the project were

able to resolve the various dimensions of conflidiéch emerged by a win-win solution.

Lessons learned from the case study

» Decisions and conflict management approach adoptedonflict resolution can be
influenced by external factors that are not pathefconflict. This was demonstrated in this
case study when urgency in completion of the ptdjeeneet the date for starting the new
University academic year influenced the resolutiérconflict related to supply and fixing

substandard items.

* Some contracts are signed without the parties afgineg its contents and implications.
This was demonstrated by the conflict in delaysentifying payments by the consultant,
when the contractor considered the memorandum afergstanding setting time for

processing certificates of payments to be parmefcbntract agreement while it was not.
» Lack of total quality control can be a source ohftiots in building projects as was

demonstrated by a number of substandard items white supplied and fixed by the

contractor contrary to the contract specifications.
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7.3 Case study three

7.3.1 Description of the project

The project representing case study three is thstaection of buildings and infrastructure for
the special economic zone in Dar es Salaam Tanzdrha project mainly involved
construction of administration, canteen, shops, $tation, customs and dispensary buildings
and the associated infrastructure works includiogds, electricity, water storage tank and
supply system, drainage system, gas network ants¢aping. The purpose of the project was
to provide all basic facilities required for manetiaring light industry products mainly for

export.

The basic design of the project was done by adarairchitect based on his experience of
other similar projects done in far eastern coustri¢owever, a team of local consultants was
appointed through single source method. The teamptad the design but was required to
amend and improve it in-order to suit and complyhwthe local requirements in Tanzania.
The local consultants were engaged in the projedlay 2005 and were required by the
client to review the design drawings and prepanelée documents within a period of one-
month. The tender documents were prepared ortréat basis, and the tenders were invited
from short-listed buildings / civil contractors rsigred in class one with CRB. Construction
works started in October 2005 and were to be camglby April 2007. However, as to the
date when this research was being carried out thrksmwere still going on although they

were in the final completion stage.

The key participants in this project were; the miezho was also the financier - the ministry
of Planning and economic empowerment and latteptbgct was transferred to the ministry
of Finance. Other project members were the degigmt(consultants), general contractor and
approved domestic sub-contractors for electricadtaitation, glazing and mechanical

installation.

7.3.2 Theoretical contextualization of case studytee

This section presents findings from case studyethrethe context of TCE and systems
theoretical frameworks. The purpose as cited inptieeious two case studies is to review the
case study in the perspective of theoretical fraotkwand to show how the case study

illustrates the elements of theoretical framewascuasssed in chapter five.
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Governance structure (procurement system)

The appointment of consultants team was done thraiiggle source due to urgency of
commencement of the project under the guidelineth®fPPRA as discussed in chapter 3
section 3.7. The contractor was selected througtsisicted tendering process in line with the
requirements of the act and regulations mentiomedeand as discussed in chapter 3 section
3.8. Six short-listed building / civil engineeriggntractors registered with CRB were invited
to submit their bids.

The traditional procurement system discussed irptema3 section 3.4 was used for this
project where design by the foreign consultantisiem of the design and preparation of bid
documents by the local consultants, bidding prqcesstractor selection and construction

works were done in series as illustrated in figug

The consultants’ team reviewed the basic desigepgped by the foreign architect and
prepared the bid documents, which included drawiagsl bills of quantities before
contractors were invited to bid. The client reqditke task to be done and completed within a
period of one month, which according to the comsuff was too short. The bidders were
required to prepare and submit their bids withirpexiod of 45 days from the date of
collecting the bid documents. The bids receivedevearaluated and the contract was awarded
to the bidder who submitted a lowest evaluated dfid".shs.14,146,456,332 equivalent to
USD 10,478,867 (at 2005 prices).

Design review and — ) .
Preparation of bid - Bidding | Selection of Construction
Documents byocal v Process ”| Contractor works
Consultant

a

Design by Foreign
Consultant

Figure 7.8: Procurement process for case studyehmeject

There were mainly two contracts for this projecteavas the contract between the client and
consultants which was a percentage contract whetfebyonsultancy fee was based on the
percentage of work executed by the contractor gdamed in chapter 3 section 3.7. The

second contract was between the main contractoclkert, which was a fixed price contract
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based on priced approximate BOQ and PPRA stanadand 6f contract. The contractor in
turn had a number of separate contracts with himedtic subcontractors he engaged to
execute specialist's works. Figure 7.9 shows cotied relationships and communication

links in the project.

CLIENT

CONSULTANT MAIN
CONTRACTOR

Various Domestic

Key: Sub-contractors

Contractual and communication links ~— ———

Communication links only

Figure 7.9: Contractual relationship and communioatlinks in case study three project

Contractual incompleteness

The extent of contractual incompleteness in thiggat was assessed in light of completeness
of the bid documents. It was informed that desifjsame structures and details were not in
place at the time when the bids were called in #r@dBOQ prepared as one of the key
bidding documents was a bill of approximate quaditThis indicates that the contract was
incomplete ex ante. As cited in previous case stidontractual incompleteness according to
TCE theory is attributable to bounded rationalitigk, uncertainty and complexity of the
project. These factors are considered below tosasgethey were causes of contractual

incompletedeness to this project:

Bounded rationality is described in section 7.1.2. It was informed tih& members in the

design team were professionally qualified with lamgstanding experience in building and
civil works. Therefore lack of knowledge, abilitgxperience and competence of the
consultants team were not constraints to preparasfoa fully contingent contract, rather

bounded rationality was caused by limited timepfm@paration of the bidding documents.
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Risk and uncertainty in this project were fairly shared among the jgartio the contract.
Pure and particular risks as cited in section 7vlePe covered by clause 13 of the contract
and the contractor had insurance covering all riskghe works. The fundamental risks as
discussed in section 7.1.2 were the liability af tient, and there was no insurance cover for
that. The speculative and commercial risks wer@djgmed as follows: the contractor carried
risk on inflation, as the contract was a fixed praontract, the contractor also carried the risk
of shortage of labour and material. For the ridoamted with adverse weather condition, the
client carried the risk for any time lost while tleentractor was responsible for any cost
effects of such time loss. The client also carttel risk for unforeseen ground condition as
was provided under clause 44 of the contract. Negkass as noted in the previous case
studies, the risk allocation was based on standameh of contract therefore, risk and

uncertainty would not have been the cause of cotahincompleteness.

Complexity; the works mainly involved construction of singtersy buildings, road works,
sewerage line, water supply pipes and gas pipe-with exception of pipe-work for gas
reticulation, to a large extent the works were ofmmon nature and not complex to cause

contractual incompleteness to the project.

Credible commitments; the rationale of providing credible commitmentghe contract are
discussed in section 7.1.2. The important credibl@mitments provided in the contract for
case study three project included;

a. The use of third party (consultants) to adminigher contract. As described under section
7.1.2 professional ethics and code of conduct reduconsultants to be impartial and
unbiased in the administration of any contract.

b. A performance bond equivalent to 10% of the comtsarn as a surety for contractor’s
performance and the professional indemnity inswedioc the consultants to indemnify
the professionals against professional negligegrrers or omissions.

c. The resolution of any dispute by an arbitrator djudicator selected by the parties as was
provided under clause 25 of the PPRA standard fifroontract.

d. Liquidated damages for delays caused by the cdotré@ complete the project within the
agreed completion time was 0.5% of the final cantiarice per calendar day or part
thereof and the maximum was 10% of the final caitsam as was provided under clause
49 of the contract. The bonus clause for early detigm of the works in the PPRA

standard form of contract was deleted in this @mttr
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e. All certified payments to the contractor were reqdito be paid by the client within 28
days after certification, failure to that was attrag payment of interest charges at
commercial bank rates for the period delayed.

f. Defects liability period was twelve months as wasvped under clause 35 of the
contract

g. Proportion of payments retained was 10% of the evaiiwork done with a maximum
limit of 5% of the contract sum as was providedamtlause 49 of the contract.

h. Submission of as built drawings for services inatan, operating and maintenance
manual by the contractor to the consultant wastsebe on the date of practical
completion of the works, failure to which was attiag retention equivalent to 0.5% of
the final contract sum.

Opportunism and asset specificity:as noted in the previous two case studibs, TCE
theory identifies contractual incompleteness ak#yeto opportunism. As discussed above, at
the time of bidding the design and associated léetairawings were not fully complete, and
the quantities of the works were approximate quastisubject to re-measurement after
completion of detailed design in-order to establish quantities. Therefore, the contract was
incomplete ex ante. However, according to the citasts, on preparation of the bills of
approximate quantities provision was made to inelatl possible items of works in-order to
have at least unit prices in the contract for niteshs of work likely to be included in the
project. According to the consultants, that strategnimized to a larger extent the problem
of having new items, which the contractor would ddeen required to give quotation, and
hence create grounds for opportunism and asseifisfigaex post. Therefore, grounds for

opportunism, assets specificity and monopoly pomene minimized ex-ante in this project.

Systems theory concepti this case study three project are used to sspraerrelationships
among the project members and the environment ichwthe project was undertaken. The
concepts considered as for the previous case stadiethe concept of hierarchies of systems,
interdependence of elements of a system, closed@e systems concepts. The hierarchies
of systems concept as discussed in the previowes gaflects on the level / position of the
project as a system in relation to its supra sysaewh its sub-systems. The focus is on the
relationship between the project as a system anduipra-system and its subsystems. The
project as a system belonged to the constructidasimy in Tanzania supra-system and as

such the project had to comply with all necessaniding regulations and requirement of the
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PPA, 2004 and PPR, 2005 as discussed in chaptect®rss 3.7 and 3.8. The project also
belonged to a supra-system of the central goverhisysiem since the client and financier
were ministries of the central government. At vasidimes the project was very much
affected by government decisions in particular oojget financing. At some stage of the
project the money allocated to the project in tbeegnment budget was not sufficient to the

extent of causing delays in completion of the mbgs discussed in section 7.3.3.

The project team as a system comprised of subragsteferred to as project participants in
section 7.3.1. The project team comprised of det#gm consisting of a team leader charged
with the coordination role, architect responsibbe flesign and supervision of the project.
Structural and services engineers tasked with &ségd of structural and services elements
and the quantity surveyor responsible for all nrattelated to the project cost. There was a
close link among the members in the design teanemtie: coordination of the team leader.
The contractor and client were other members ingdigect team as subsystems of the
project. The contractor and client were closelkeith through the contract which expressed
various roles and obligations of each party. Thére project team was closely linked

through regular site meetings which were held mignth discuss and review progress of

work and problems related to the project.

As discussed in the previous cases this projechphfied the concept of open system since it
was adaptive to various events and occurrencegeutse projectThe project was subjected
to political influence as it was part of the Tanzamgovernment strategy to meet the

millennium strategy for employment creation andiayement of the economy.

7.3.3 Conflicts experienced in case study three

Similar to case study one and two, this part ifiestand discusses specific conflicts, which
emerged in the project. For each conflict identifte issue or area of conflict, it's causes,
how it emerged and surfaced and how it was handléerms of strategies and mechanisms
employed in its management are discussed. A syisthas conflict phenomenon with

reference to literature and theoretical framewerélso presented.

Conflict in delays of payments certified;conflict in this areavasin respect of the time

agreed in the contract for payment of certificaé@minst the time when payments were
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actually made by the client. Table 7.13 shows tiedule of some certified payments to the

contractor.

The information shows out of ten certified paymemayments of seven certificates were
delayed. Lack of money and bureaucracy involvegratessing payments were mentioned as
the main causes of delays in payment of the ogatiéis. It was informed that despite credible
commitment by the client to effect payments witBB days failure to which was obliged to
pay interest at commercial bank rate over the gdedielayed, still the client was not able to

fulfil his obligations due to lack of money.

It was informed that payment of interest chargesielayed payments were worked out and
included in respective interim certificates in ac@ance to the contract requirements.
Therefore, the conflict was resolved by using thechanisms provided in the contract that
was synonymous to the forcing approach of confliahagement discussed in section 4.6.5.

Table 7.13: Schedule of some certified paymentthaocontractor for case study three project (20002
Prices). Source: Project documents

Certificate Amount Date of Amount Date Date Actual date
number applied by submission | certified by certified supposed to paid
Contractor for Consultant be paid as
payment (T.shs.) per contract
(T.shs.)
7 1,561,501,322| 15-12-2006 1,369,738,002  31-01-20@B-02-2007 | 20-02-2007
8 1,310,506,126| 20-02-2007  1,092,088,438  14-03-2007A-04-2007 | 06-04-2007
9 2,280,569,736/ 05-03-2007  1,754,284,412  28-03-20@B-04-2007 | 05-09-2007
10 1,055,409,789 23-04-2007 851,136,927  09-G%20 06-06-2007 | 05-09-2007
11 975,356,890 06-06-2007 814,099,264  03@BF2| 31-09-2007 | 30-11-2007
12 876,264,099 12-10-2007 773,586,930 034d72| 01-11-2007 | 29-12-200Y
13 832,345,950 16-12-2007 617,604,053 19@182| 16-02-2008 | 30-03-2008
14 2,470,397,032 25-01-2008 1,432,756,768 01-0B2p29-02-2008 | 28-08-2008
15 4,016,330,186 05-03-2008 1,792,319,683 01-082p29-04-2008 | 28-08-2008
16 1,422,775,048 16-08-2004 635,727,109  12-@%20 10-10-2008 | 06-10-2008

Delay in payments of domestic subcontractors by theontractor; the contractor had a
number of domestic subcontractors engaged to exatlifierent types of work. As domestic
subcontractors, they had separate contracts wigh ctintractor and there was no any
contractual or formal communication between the estm sub-contractors and other
members within the project setup. Nevertheless ciedibility and capacity reasons the
specialist domestic subcontractors were first ayguidy the consultants before were allowed

to work on site.
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The conflict in this area was between the contraeted his domestic subcontractors in
respect of payments. It was informed that, thereabbr was not paying his subcontractors in
time contrary to their agreements. The sub-cordgradh retaliation used to stage a “go slow”
at work that was affecting the work progress. Thent as a project financier using his

“dominant” position in the project, had to intereeand it was informed that rules outside the
formal contract were instituted that enforced thentractor to pay his domestic

subcontractors. One of the rules was to reporp@iments made to the contractor in every
site meeting and the domestic subcontractors vespained to report if they have or have not
received their respective payments from the cotdradt was further informed that, for

electrical specialist domestic subcontractor wheeek had a big component in the project,

the client with the concession of the contractaead to make direct payments.

However, when the domestic subcontractors weredaske they did not take legal action
against the contractor, their response was that theé not want to spoil their business
relationship with the contractor, since they webgeeting more jobs from the same
contractor in future, otherwise they can easilygb®pped from his list of associates and it was
difficult to get other big contractors to associatiégh. This expresses the typical nature of
construction industry in Tanzania as discussecatien 3.2 where it was noted that most of
big projects in Tanzania are done by few big camsiion firms (those registered in class | &
II) leaving small contractors with few or no prdieat all. Therefore, when small contractors
get opportunity to work as sub-contractors withig dontractor, they tend to take a weak
position and behave in a way that does not jeopardhe opportunity. Nevertheless,
capitalising on that the big contractors as denratesd in this case study tend to develop a
dominance attitude over the sub-contractors, wagHtescribed by Langford et al in Fenn and
Gameson (1992:66) is a way of suppressing a weaadaty to a conflict as it was happening

in this case study.

Excessive variations and additional worksgonflict in this area was in respect of extent of
variations, which the client did not anticipate.eTtlient had to review the project budget so
as to meet the additional cost the process, whiok &lmost six months. During that period
the works almost came to a standstill as the cotravas not paid a number of certified

payments as shown in table 7.13.
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Excessive variations and additional works as nbefdre were mainly caused by incomplete
design due to time limitation for carrying out anmgarehensive design before the bidding
process. Moreover, it was informed that, at therbegg of the project the local consultants
had limited authority to change the design to slatal conditions. Citing an example, the
local consultants advised to change the desigroofisrof all buildings from concrete flat
roofs to pitched roofs due to problems of roof dagle and water proofing concrete flat roofs
in coastal area due to high temperatures and heavy, but the idea was not accepted by the
foreign consultant as a result they had to usexparesive roofing felt material. It was further
informed that, some important infrastructure waskish as roads and surface water drainage,
sewerage treatment plant, and gas distributioresystiere not in the original contract but
were necessary for the project to be functional, ware included in the project at additional

cost.

The conflict was resolved through collaboration amhe project members. The procedure
was set whereby first the design of a proposedtiaddi work was made after that the
contractor was asked to give his quotation, whichs vassessed by the consultants. The
assessed and established cost was then submittieel élient for consideration and approval

before the contractor was instructed to executevibri.

Differing site conditions; It was informed that detailed site investigatiorsvmat done before
the design. This caused a number of conflicts betwibe design and actual site conditions.
The conflict cited includes; the sewerage invevels designed did not match with the site
levels as a result the depth of sewers had to dreased to attain the required self cleansing
slope. The designed layout of surface water dra&nlagd to be changed because it was
running uphill, unsuitable spongy soils was fourtdvarious places in road construction
causing extensive excavation and replacing thevettil suitable “imported” soil that led to
unexpected additional cost to the project. Thewalluce which was provided in the contract
for sewerage disposal was for connection to thstiexj nearby sewerage point, but contrary
to what was expected the capacity of existing sewas too low to receive another
connection. Therefore, a separate sewerage linding a treatment plant had to be
constructed. The above-cited additional works ctwalde been foreseen and considered in the

design and contract if detailed site investigatiad been done ex ante the design.
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The cause for not carrying out detailed site ingasion before the design was noted to be the
tendency of project members down grading the ingmoe of site investigation, which

however for this project was also exacerbated ggney of starting up the project. Since the
conflicts were on technical aspects the resolutieese also based on technical solutions,

which correspond to forcing approach.

Public interruption; conflict in this area was between the people livimghe neighbourhood

of the project site and the project team. This leappd when surface water drainage system
was designed to run through the neighbourhood doean to the nearby stream. This was

apparently caused by the conflict in differencesite conditions discussed above. The

residents in the neighbourhood resisted the dirumh through their area for two reasons;

first the drain was to be constructed along a mamath which is used as access road, the
residents feared that the drain was going to refiudker the width of the path and take-up

part of their houses plots without any compensat#econd, they feared that during heavy

rains, the drain could overflow and cause floodth@&ir area and the nearby stream.

It was informed that, the neighbourhood was unpmanareas such the residents had no legal
right of ownership of the path and the plots. Theneethe project team could have decided to
construct the drain in that area without the cohsétthe residents but they did not do that to
avoid antagonism with the residents. At the timelata collection the conflict was yet to be
resolved, however the approach that was being bgetie project members was to discuss
with the residents through their community leadsosas to get a solution that would address
some of their demands. The initial idea accordm¢he consultants was to design a covered
drain that would not reduce the width of the patl gize of the house plots. That solution
was more expensive to the project than an opem deavisaged earlier. This was a
collaboration approach to conflict resolution whiabcording to the theory is appropriate
approach when the attitudes of parties to a cdrdlims to generate the best solution even
though the original views of either or both partreay need to be modified or discarded
(Cheung and Chun, 1999), which was found to bespiét of both sides to the conflict.

7.3.4: Summary and lessons learned from case stutlyee project:
This section gives a summary of findings of comdlicentified, their causes, strategies and
mechanisms employed in their management for casly shree project. A triangulation of

the findings with survey findings presented in deags is also done in-order to compare

171



results so as to confirm and identify new issuegrging. The section also presents lessons

learned from the case study.

Summary

Conflicts identified in case study three were edatin:

» Delays in payments; this was one of crucial ardasoaflicts in case study three. It was
mainly caused by lack of money and bureaucracy rocgssing the payments. The
mechanism for dealing with the conflict was proddae the contract in form of credible
commitments, that required the client to make paymwithin 28 days after the consultant
has issued the payment certificate and failure hiclvwas attracting a payment of interest
charges for the period delayed. The findings from tase study compares with the survey
findings where delay in payments was ranked agitstearea of conflict as shown in table
6.4 and 6.8. Resolution of the conflict by meansaitract provisions corresponds with the
forcing approach of conflict management as disaigseection 4.6.5. The theory suggests
that, this approach is appropriate when importaincppals of the contract are at stake, and
the stake involved in the conflict are high as aswthe case for this project since the

contractor’s cash flow was adversely affected Hgyein payments.

» Delay in payment of domestic subcontractors byctbrtractor; contrary to the agreements,
the contractor was not paying his domestic subaectdrs in time. This was caused by
dominance attitude of the contractor over his ddimesibcontractors. Nevertheless the
conflict was managed by intervention of the cliemhen the procedure of reporting
payments received by each domestic subcontractsringtituted. The findings from this
case study correspond to the survey findings ptedem table 6.16, where delays in

payments from the contractor to subcontractors wks@ found crucial.

» Excess variations and additional works; conflicttims area was caused by incomplete
design of the project due to time limitation forrgang out comprehensive design before the
bidding process. The procedure for dealing witbess variations and additional works was
established, that expressed a collaboration apprwaconflict management as discussed in
section 4.6.1 as a way of resolving the differenddsese findings compares with the
findings of the survey presented in table 6.4 wlexeessive variations was ranked as third

area of conflicts in building projects in Tanzania.
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« Differing site conditions; conflict in this area svan respect of differences between the
design and the actual site condition. This was eduy lack of detailed knowledge of site
condition since no detailed site investigation \dase before design. The differences were
resolved on technical basis that compares withirfigrapproach to conflict management.
This was also identified as one of the areas oflicbin the survey as presented in table 6.4
and 6.12, which lack of knowledge of site conditiwas ranked as number three cause of

conflict in that area.

Public interruption; conflict in this area was betn the residents in the neighbourhood of

the project site and the project team in respectuoface water drainage system that was
designed to run through the neighbourhood. Theleess feared that the drain could reduce
the width of the access road and sizes of plotsawit any compensation and would cause
there are more prone to floods. This conflict washie process of being resolved through
collaboration between the project members and tdmantunity members to find a best
solution expressing collaborating approach of donfnanagement discussed in section
4.6.1.

Lessons learned

» Credible commitments set in contracts are as gaodhdigations, but do not necessarily
enforce someone to perform if he has no capacigctoThis was demonstrated by failure
of the client to live to the commitment of effeggipayments within the period given in the
contract, despite of its consequences.

» Lack of construction works for small contractomuse them to be weak parties to the

contracts.
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7.4 Case study four

7.4.1 Description of the project

The project representing case study four is coastnu of Temeke Municipal head office

block and assembly hall including the associatedraal works in Dar-es-Salaam. The office
block is a three storeys building comprising of ugrd, first, second and third floors with

approximately 3500 square meters total build-uprflarea. The assembly hall is a single
storey building with approximately 450 square metestal build-up floor area. External

works involved construction of concrete parkingaarefencing wall in concrete blocks with

metal decorative grills, surface and foul watelirtage systems and soft landscaping.

The idea of constructing a municipal office bloakdamunicipal hall was conceived in 1998
when the Temeke municipal council was formed assalt of splitting the Dar es Salaam

municipal council into three independent municiiedi.

The design and preparation of bid documents wae dothe first quarter of 2000. The initial
estimate for the project was T.shs.530,000,000vetpnt to USD 706,667 (at 2000 prices)
and the amount was set aside in the budget of lthat.cBids from short-listed building
contractors registered in class three and above wested. The bid was awarded to the
lowest submitted bid that was T.shs. 360,000,0Qvatent to USD 480,000 (at 2000 prices),
which was much lower than the cost estimated bycthesultant. It was informed that, both
the client and consultant were sceptical on theaciép of the contractor to complete the
project at the price quoted. Before awarding thetraat the contractor was asked by the
client and consultants to explain how he was gaingndertake and complete the project at
the price quoted, which in their opinion was tow land unrealistic. It was informed that, the
contractor managed to convince them and was awalsedontract at the price quoted and

the works were to be completed within 26 weeks.

After award of the contract the works commencethanlast quarter of 2000 and were to be
completed by May 2001. The progress of works dutirginitial stages was good, but after
casting the first floor slab of the office blockdanonstruction of block work walls for the
assembly hall, the contractor started to raise cessary claims for increase in prices of
materials and labour, although the contract wasdxedfprice contract. The client and

consultant did not accept that, as a result théracior failed to proceed with the work and
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was terminated on the ground of failure to perfanmMarch 2001 when the construction

works were hardly 30% done.

New bid documents for remaining and additional vgonlere prepared. Bids were called from
contractors registered in class one and two. Tiet estimated for remaining works plus
additional works was T.shs. 430,000,000 equivalehtiSD 539,523 (at 2002 prices). The bid
was awarded to the contractor (a Chinese foreigrstoaction firm) which submitted the

lowest evaluated tender of T.shs.480,000,000vetprnt to USD 602,258 (at 2002 prices).
The construction works on site resumed in April 2@hd were to be completed by August
2003. The new contractor completed the works im@et 2003 including several additional

works that were added to the original contractheydlient.

The key participants in this project were; the mtliegho was also the financier - the Temeke
municipal council, the consultants team, generaltrector and a nominated sub-contractor

for electrical installation.

7.4.2 Theoretical contextualization of case studytr

This section presents findings from case study fouthe context of TCE and systems
theoretical frameworks. The purpose as cited irptleeious case studies is to review the case
study in the perspective of theoretical framewankl &0 show how the case study illustrates

the elements of theoretical framework discusseshapter five.

Governance structure (procurement system)

The consultants team was composed of architect framn-house architectural unit of the
Temeke municipal council, and a team of structandl/ service engineers and quantity
surveyors from private practice, which was appainteough financial proposals competition
from three short-listed teams. The first contragnd second contractor were both selected
through restricted competitive bidding from fiveoshlisted building contractors registered in
class three and above with CRB in Tanzania. Thdttoamal procurement system discussed in
chapter 3 section 3.4 was used for this projectrevigesign and preparation of tender
documents, bidding process, contractor selectiehcamstruction works were done in series
as shown in figure 7.10. After selection of thetficontractor the subcontractor for electrical
installation was selected through a restricted agitipe bidding from five short-listed

electrical contractors registered in class threk aove with CRB in Tanzania. The selected
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sub-contractor was engaged as a nominated subctmtrAfter the first main contractor was

terminated the consultants prepared bid documemtsdmpletion of the remaining works.

The bidding process as shown in figure 7.10 wasated and the second main contractor was

selected. However, the electrical nominated sulaotdr was not changed, when the second

contractor was appointed.
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bidding
Documents

v

Bidding
Process

Selection of

v

1% Main
Contractor

A\ 4
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electrical works

!

Selection of Electrical
Nominated
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v

Construction
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v
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Figure 7.10: Procurement process for case study fooject

There were three forms of contracts for this pripjene was the contract between the client

and consultants, which was a lump sum contractdésign and supervision of construction

works.

CLIENT

CONSULTANT

Key:
Contractual and cammunication links

Communication link only

MAIN
CONTRACTOR

NOMINATED
ELECTRICAL SUB-
CONTRACTOR

Figure 7.11: Contractual relationship and commurioa links in case study four project
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The second contract was between the first mainractar and client and latter the second
main contractor and client. Both contracts wereedixprice contracts based on the NCC
standard form of Agreement and Schedule of Condtiof Building Contract (With
Quantities) 2000 edition. The third form of contra@s between the first main contractor and
latter the second main contractor with the nomihatgb-contractor for electrical installation.
Contractual and formal communication relationstap®ng the key project members were as

shown in figure 7.11.

Contractual incompleteness

Contractual incompleteness in the project for cstsely four was assessed in respect of
completeness of the bid documents. It was infortiad the design including all important
details were complete before the bidding processtia@é bills of quantities was based on firm
guantities. The analysis of bills of quantities fiwe first contractor indicates the contract sum
of T.shs.360,000,000 was made up as shown in tdldld. The extent of contractual
incompleteness ex ante is reflected by the pergentd the provisional and contingency
sums, which in total were 12% of the contract stitve provisional sums were in respect of
landscaping, surface water drainage and paved.aheageneral terms the design of the

project was complete ex ante except for externaksvo

Table 7.14: General summary of bills of quantitiesase study four project (2000 Prices)

o Preliminaries. ...t 27,000,00(

* Measured work (firm quantities)....................... 2330,000

* Prime COoSt SUMS......cco vt 57,000,000

e Provisional SUMS........oooiiiiiiiiiie e, 18,000,000

e CoNtiNgENCY SUMS.....oiviieie s iiiee e eeiee e 25,000,000
TOTALT.SHS...coo e, 360,000,000

Bounded rationality, risk, uncertainty and compiexof the project as discussed in the
previous case studies are factors causing conaladhcompleteness. These factors are
discussed in the context of this case study projectrder to establish whether or not they

might have caused contractual incompleteness tprtject;

Bounded rationality could nothave caused contractual incompleteness to thiegirdpr
both contracts, because the team of consultantsprieed of professionals with long

outstanding experience and yet the time for prejmeraf bidding documents was sufficient.

177



Risk and uncertainty in this project were shared among the partieheéocbntract. Pure and

particular risks as cited in section 7.1.2 wereeted by clause 23 of the contract and main
contractors had all risk insurance covers for tloeka. The fundamental risks as discussed in
section 7.1.2 were client’s liability. The specidatand commercial risks in this case study
project were apportioned as follows; both contrectoarried the risks of inflation as both

contracts were fixed price contracts, the contracatso carried the risks of shortage of labour
and material. The client carried the risk for titoses due to adverse weather condition while
the contractor was responsible for any cost effettame loss. The client under clause 22 of
the contract carried the risk for unforeseen groomadition. As noted in the previous cases,
risk allocation was based on standard form of emtttherefore risk and uncertainty could not

have caused contractual incompleteness in thigioj

Complexity; the project mainly involved construction of thigereys offices building and a
single storey multipurpose hall building. The binlgs are constructed in reinforced concrete
frame structure with block-work infill walls, resgoated metal roofing sheets on timber roof

structure, and in general the works were not corif@eause any contractual incompleteness.

Credible commitments; the rationale of providing credible commitmentghe contract are
discussed in section 7.1.2. The important credibl@mitments provided in the contract for
case study four project were as follows;

a. It was noted that the project architect who wasléiagl consultant although the architect
was from the client’s organisation was requireddascribed under section 7.1.2, to be
impartial and unbiased in the administration of¢batract.

b. A performance bond equivalent to 10% of the comtsarn as a surety for contractor’s
performance and professional indemnity insurancetife consultants to indemnify the
professionals against professional negligencergmoomissions.

c. The resolution of any dispute by an arbitrator djudicator selected by the parties as was
provided under clause 40 of the NCC standard fdroontract.

d. Liquidated damages for delays caused by the cdotré@ complete the project within the
agreed completion time was T.shs. 150,000 for itis¢ ¢ontractor and T.shs.200,000 for
the second contractor per calendar day or parediexrs was provided under clause 25.2

of the contract.
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e. All certified payments to the contractor were todaéd by the client within 30 days after
certification, failure to which was attracting pagmt of interest charges at commercial
bank rates for the period delayed as was providel@uclause 34.1 of the contract.

f. Defects liability period was twelve months as wasvped under clause 17 of the
contract.

g. Proportion of payments retained was 10% of the arhaith a maximum of 5% of the

contract sum as was provided under clause 35Heoddntract.

Opportunism and asset specificitythe TCE theory identifies contractual incompletenas
the key to opportunism. At the time of bidding tthesign was complete, and the quantities
were firm quantities for most of the items. Therefahe contract was relatively complete ex
ante and minimized the possibility of the partiesthe project to develop opportunistic
behaviour.

Systems theory concepts this case study four project are used to exspirgsrrelationships
among the project members and the environment iichwthe project was done. The
concepts considered as for the previous casesharedncept of hierarchies of systems,
interdependence of elements of a system, closedpew systems concepts. The hierarchies
of systems concept as discussed in the previoysqtsoreflects the level / position of the
project as a system in its supra system to whidelibngs. The focus is on the relationship
between the project as a system and its suprarsyetavell as the project as a system and its
constituent parts as sub-systems. The project agseem was part of the construction
industry in Tanzania as its supra system. The prdjad to comply with various building
regulations and approval systems as discussed apteth 3 sections 3.7 and 3.8 for
appointment of consultants and contractor respelgtimMoreover, the project belonged to the

local government supra-system particularly for ficiag.

The project team comprised of the design team sbingiof architects charged with design
and supervision of construction works. The struatland services engineers who were
responsible for design of structural elements aedviges and the quantity surveyor
responsible for handling all cost aspects of thgegat. There was a close link among the
members in the design team under coordination efattthitect who was the design team

leader. The contractor and client were other mesninethe project team as subsystems of the
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project. The entire project team was closely linkewugh regular site meetings which were

held monthly to discuss and review progress of veor#t problems related to the project.

As discussed in previous cases a closed systersystam that does not respond to events and
occurrences outside the system and as such cadapt & changes while an open system
adapts to events and occurrences outside the syStesproject was relatively open as it was
receiving some inputs in terms of material, labquant and equipment from outside the
project setup. Moreover, the community through @illors used to demand progress and
financial reports as a way of monitoring how thenew allocated for the project was being
spent. It was informed that those reports wereiatuechen the first contractor was terminated
as a comprehensive report was demanded beforecthig approve the process of engaging

the second contractor.

7.4.3 Conflicts experienced in case study four

Similar to the previous three case studies, this iplentifies and discusses specific conflicts
that emerged in the project. For each conflict idie the issue or area of conflict is

discussed, it's causes, how it emerged and surfaceldhow it was handled in terms of
strategies and mechanisms employed in its managemeynthesis of conflict phenomenon

with reference to literature and theoretical fraragkis also presented.

Excessive contractor’s claims;under the first main contractdine conflict experienced in

this area was in respect of claims for additiormst @lue to increase in prices of materials and
labour. It was informed that the contractor’s claimere based on the increase of wages,
prices of building materials which normally happexisthe beginning of each government
financial year (the government financial year imZania starts on®1July). The consultant

and client rejected the claims on the ground thehsncreases in prices of materials and
labour cost were predictable and the contractoulshbave considered and allowed them in
his fixed price quotation. Furthermore, it was mfied that, the client and consultant were
suspicious that the contractor was trying to offsetlower tender by making uncalled for and
dubious claims. Apparently following rejection dfet contractor's claims, the progress of
works on site dwindled due to poor financing by tleatractor, and eventually the contractor
was terminated due to failure to proceed regularg diligently with the works as was

provided in the contract under clause 28.1(b).
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The conflict mentioned above was caused by theractor submitting claims, which were
considered by the client and consultants as a Wwajfgetting his unrealistic low bid price. It
was evident right from the contract awarding stégeclient and consultants had no trust and
confidence in the capacity of the contractor taycaut and complete the project at the price
tendered. Therefore as informed they were alwaygia#s on contractor's actions and
claims. Since the conflict was involving additiomalst to the client and yet it was perceived
that, the contractor was trying to play a game, thent using the contract provisions
terminated the contractor's employment using thatraat provisions which is a forcing

approach of conflict resolution.

Incompatibility between the main contractor and nonmnated subcontractor; the conflict

in this area was between the second main contrastdrthe nominated subcontractor in
respect of working norms. The second main contrasts a foreign Chinese construction
company, while the subcontractor was a local fitmwvas informed that in the first instance
the main contractor resisted to work with the naatéid subcontractor and requested to do the
electrical works himself at the same price quotgdttie nominated subcontractor if the
subcontractor was to be removed from the projeminte However, the request was turned
down because it was against the contract. Nevedbhewhen the work started the nominated
subcontractor was not getting good cooperation ftbenmain contractor to the extent that,
the consultant had to intervene to facilitate edeafting and signing of the nominated
subcontract agreement between them. It was infotimetcgenerally their cooperation at work
was not good throughout the contract executiomeoetxtent that at times the main contractor
used to accuse the nominated subcontractor todbediwrce of various problems the project
was facing. For example when there were delayoimptetion of plaster and final coat of
paint to walls and ceiling, the main contractomidal the subcontractor for his inefficiency in
laying conduits and fixing the electrical fittingshich according to the consultants that was
not true. According to consultants the uncoopeeatiature between the contractor and his
sub-contractor was caused by different working reorarising from different cultural

backgrounds.

The above conflict was a relationship conflict, @hisurfaced in form of interpersonal
incompatibility between the main contractor, a @sia foreign company and the nominated
sub-contractor, a local company. According to tieoty, such conflict results into tension,

annoyance, and animosity among the parties withgamism or sinister attributions for other
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group members’ behaviour outcomes, this can craaself-fulfilling prophecy of mutual
hostility and conflict escalation (Simmons and Psia, 2000). This explains what was
happening between the main contractor and the radednsubcontractor in particular when
the main contractor was accusing the subcontractbe the source of problems the project
was facing on site. Lateral relationships confliats suggested by Vaaland (2004) can be
reduced if alternative relationships for satisfymggeds are available by providing channels of
work and information flow in the project. This waswulated in this case study when regular
site meetings involving all project members werdledato discuss and resolve jointly
problems including differences between the mairtre@tor and the nominated subcontractor.
Fundamentally their differences were being resolbgdcollaboration conflict management

approach.

7.4.4 Summary and lessons learned from case studyuf project

This section gives a summary of findings from cstsely four project in respect of conflicts
identified, their causes, strategies and mechanismgloyed in their management. A
triangulation of the findings with survey findingsesented in chapter 6 is also done in-order
to compare results so as to confirm and identifw ngsues emerging. The section also

presents lessons learned from the case study.

Summary

There was no contractual incompleteness expresselis project because the design and

contract documents were complete ex ante before téhder process in both cases,

furthermore there was no conflict related to paytmemwted in this case study. However, the
few conflicts noted, were those related to theofeihg areas;

» Excessive contractor’'s claims; the conflict wasdapect of additional cost due to increase
in prices of labour and material exacerbated biruss between the main contractor on one
side and the consultants and client on the otlua. sit was fundamentally caused by the
perception of the client and consultant that the&tre@tor was trying to offset the low priced
bid through dubious claims. The conflict was resiolu by terminating the contractor’s
employment. This was a forcing approach to conftianagement as discussed in section
4.5.5. The findings from the case study comparéis thie survey findings where excessive
claims as shown in table 6.4 was found to be onthefareas of conflicts caused by a
number of factors as shown in table 6.6, whereettifgy unrealistic tender price is one of

the factors.
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* Incompatibility between the main contractor and imated subcontractor; the conflict was
in respect of relationship that was expressed limfof tension, animosity and antagonism
between the two parties. The conflict was resollgdmproving channels of work and
information flow through regular site meetings. §happroach compares with the

collaborating approach to conflict management dised in section 4.6.1.

Lessons learned

* Proper budget and availability of funds could avoahflicts related to payments as
was demonstrated in this case study project whHeesetwas no conflicts related to
delays in payments.

* When contracts are based on relatively completgdgshe chances of opportunisms
are reduced to a great extent as was demonstratési project where no conflicts
arising from opportunistic behaviour were found.

» Cooperation among companies in construction prejecrking together to achieve a
common purpose is influenced by the backgroundreatidnality of companies. This
was expressed in this project when a Chinese eartigin company as a main
contractor was not willing to cooperate with a looampany working as a nominated

sub-contractor in the project.

7.5 Cross case analysis

In this section theoretical context of the casalist areas / issues on which conflicts were
experienced, causes of conflicts, how the confletserged/surfaced and how were handled
and managed are pooled and compared. However, itheisanot to draw generalised
conclusion but the results from the case studiesredinterpreted to establish whether the

conflicts experienced, their causes and managemmeaich case can be related to other cases.

7.5.1 Theoretical contextualization of the case dlies

The elements considered for TCE theory are; govemastructures, contractual

incompletedeness and consequent ex post adjustnasset specificity and monopoly power,
opportunism and credible commitments. For systeme®ry the elements considered are;
hierarchies of systems, interdependence of partth@fsystem, closed and open system

concepts.
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Governance structures / procurement system

The design team for case studies one, two and thexre engaged through single source
appointment and for case study four was on limgechpetition. The contractors for all four

case studies projects were appointed through lthgtempetition. The contracts used for all
four case studies were based on standard form®mifacts commonly used in Tanzania,
although for case study one a number of changee made including an addendum to the
contract to address issues which were in conflith the interests of the contractor and client
as discussed in section 7.1.1. The governancetsteufor all four projects was based on the

traditional procurement system.

Contractual incompletedeness

There was a high degree of contractual incomplsterier case study one, two and three
projects. Contractual incompleteness for case studly project was caused by bounded
rationality due to inadequate experience of thegdeteam and for case study two and three
was caused by bounded rationality due to limitetetfor preparation of bid documents. Case
study four was relatively contractually completefdoe bids were invited. However risk,
uncertainty and complexity of the project were fooind to cause incomplete contracts in any

of the four case studies.

Credible commitments

For all four case studies the contracts were basedtandard forms of contracts with
safeguards, assurances and mechanisms ensurindermef to the contracting parties, (client
and contractor) that their contractual relationskipot disabled whenever ex-post adjustment
or breach of the contract happens. Important cltedibmmitments that were provided in the
contracts of all four case studies were; the usthiodl party (consultant) to administer the
contract, the guarantee or surety bond guarantethiegcontractor's performance, the
resolution of any dispute by an arbitrator or adjatbr, liquidated damages for delay in
completion of the works by the contractor and payimef interest on delayed certified
payments to the contractor by the client. It wasnfb in all four case studies all above

credible commitments were complied with by the ipart
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Opportunism and asset specificity

It was noted in case studies one and two contsdeveloped opportunistic behaviour when
were asked to give quotations for items which wasein the contract. In both case studies
contractors were submitting exaggerated prices repgg due to lack of competition
expressing asset specificity nature. However, $iefaviour was not found in case studies
three and four. For case study four the contraetewelatively complete as such there were
no new items which the contractor was asked to figequotation. For case study three
although the contract was incomplete such oppatienibehaviour of contractors was
mitigated by having prices of all possible itemdhe project which were used in pricing the

items which were introduced after signing the cacttr

Project participants interrelationships

Hierarchies of systems, interdependence of elemeaitsed and open systems theory
concepts were used to express interrelationshipengnthe project members and the
environment in which the projects were done. Allfprojects considered as systems had the
construction industry in Tanzania as a common sapséem. Given that the projects had to
comply with various regulations and approval systeraquired by various institutions
regulating construction activities in Tanzania asdssed in chapter 3. However in additional
to that, each project had other different supraesys based on the environment in which the
project belongs. Case study one project belongedsigpra system of the community at large
in respect of financing, as well as the medical eamity supra system through the
association of paediatricians which had influemcthe management of conflict in the project.
Case study two project belonged to the supra sysefamiversities which also had influence
in handling some conflicts which emerged in thgguob Case study three belonged to a supra
system of central government in respect of finagp@nd economic planning in the Tanzania

and case study four belonged to a supra systeataf §overnment particularly in financing.

All four case studies projects as systems each itradubsystems in form of project

participants who were closely linked through theispective contracts of engagement. The
contracts expressed roles and duties of each mamber projects. The links were also made
stronger through site meetings which were held leebuto review progress and discuss
problem pertaining to the projects. All four casedses projects exemplified the concept of
open rather than closed system in various formsvagiee adaptive to various events and

occurrences outside the project.
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7.5.2 Conflicts experienced
The conflicts identified in the four case studies pooled, compared and re-interpreted to
establish whether the conflicts experienced, tbairses and management in each case can be

related to other cases.

Conflict in issuing certificates of payments to commactors by consultants

These are conflicts related to time the consultargee taking to assess contractor’'s claims
which contractors considered to be too long. Thésiound in case studies one and two
projects. Hold up tendency of the consultants, g&eafed contractor’s claims demanding
more time by consultants to assess, and lack ofraxtoal mechanisms to enforce timely

evaluation and issue of certificates were founbeahe causes of the conflict in both projects.
Such conflicts were resolved by improving commutiaca between the contractor and

consultant. Conflict of this nature however, wasfound in case studies three and four. This
could be explained by the fact that when theredisantractual mechanism to enforce timely
issuing of the certificate, the time remains atdiseretion of the consultant, therefore if the

consultant is efficient such conflict can be avdide

Conflict in delays of payments to the contractor bythe client

The conflict was in failure of the client to payethontractor within the time stipulated in the
contract. It was experienced in case studies ane,aind three projects. Lack of funds and
bureaucracy in payment process were found to bec#luses of the conflict in all three
projects. The strategy used to resolve the canflas to provide a condition in the contract
requiring the client to pay the contractor interestthe amount due for payment over the
period delayed. However, that was not effectivetli@ three cases, since the crucial problem
was lack of funds. Such conflict was not experiehte case study four apparently due to
availability of sufficient funds budgeted for theoject.

Evaluation of contractor’s claims

The conflict was in respect of differences betwdies amount claimed by the contractor

against the amount valued and certified by the wtenst. This was experienced in case

studies one and two projects. The causes were es@tgd claims made by contractors,

different methods of valuation used by consultaotspared to those used by contractors and

the tendency of consultants under-valuing contr&tdaims. Such conflicts were resolved
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by contractors submitting supporting documentsutasstantiate their claims. Conflicts of this

nature were not experienced in case studies tmedoar. This can be explained by the fact
that case study four project was based on relgtveiplete contract, therefore there was no
much room for the contractor to come up with dubiclaims. The same explanation applies
for case study three project which was relativelgnplete as to the level of description of the

nature of work items involved in the project.

Delay in payment of sub-contractors by main contraiors

Conflicts in this area were experienced in casdistuone and three projects. They were
caused by dominance tendency of main contractogs their subcontractors. However, the
sub-contractors had legal rights against the cotdra they did not exercise it for interest of
maintaing good working relationship with their c@utors. Such conflict was not found in
case studies two and four projects. This couldXdpéagned by individual or personal character
of the contractors as dominance tendency is moreloowith personal character than
contractual relationship. Therefore, it could bggmsted that the contractors for case studies

two and four did not have such dominance charaateer behaved rationally.

Design changes
Conflict in this area was in respect of changeshm use of the building which were in
conflict with the interest of financiers. This wasperienced in case study one project only. It

was resolved by the client complying with the regments of the financiers.

Poor communication

Conflict in this area was experienced between tmesgltant and contractor in case study one
project due to non-adherence of communication mhoee set in the contract. Apparently
conflicts in this area were not experienced in otieee case studies projects which were

found to adhere to communication procedures steitontract.

Errors or mistakes in the design

Conflict in this area was on some facilities spadesigned which did not meet the user’s
requirements as was experienced in case study mjecp This was caused by bounded
rationality of the consultants due to limited kneddle and misunderstanding of the

requirements of the client. Such conflicts wereexqierienced in other case studies.
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Multiple and different meanings of specifications

Conflicts in this area were caused by inadequatk @amclear specifications. These were
experienced in case studies one and two projddiese case studies expressed a high degree
of contractual incompleteness and that can be mdedcwith inadequate and unclear

specifications given in the contracts.

Conflict arising from public interruption

Conflicts in this area were experienced in casdistuone and three arising from different
causes. In case study one project was caused byndesstanding of communication
procedure between the project members and othepmemwho are not part of the project
team but are project stakeholders. This conflics wasolved by setting a communication
system that took into account the interests ofdtad&eholders. While for case study three
project the conflict was between the residentsigjviear the project site and the project team.
In both cases the conflicts were resolved througltaloration by seeking an amicable
solution to both sides. There were no such cosflintthe other two case studies projects
since there were minimum contacts between the grajed other members outside the project
team. In nature building projects are carried outilimited and confined space as such

conflicts arising from public interruption could b@&nimized.

Incompatibility between the contractor and nominateal sub-contractor

A relationship conflict due to different working mos was experienced in case study four
project between the contractor (a foreign compamyg) his sub-contractor (a local company).
Such conflict was not found in other three casesclwtall contractors and their sub-

contractors were local based companies. Nonethelthe conflict was resolved by

improving channels of work and information flow Wween the two conflicting parties

facilitated by the consultants who were actingndsrimediaries whenever such conflict arose.

7.6 Summary

This chapter has analysed conflicts situation iflding projects in Tanzania whereby the
areas / issues of conflicts, the causes of cosfllwbw conflicts emerged / surfaced and how
they are managed in a real project setting hava lemtified through four building projects
case studies. The analysis has been made in Vievordlict phenomenon discussed in
literature, systems theory concepts and TCE thieatdtamework. A cross case analysis of

the four case studies has been made so as toquuopare and re-interpret the findings to

188



establish whether the conflicts experienced, tbairses and management in each case can be
related to other cases. From the analysis thelesinoa and recommendation is given in the

next chapter.
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CHAPTER EIGHT
CONCLUSION AND RECOMMENDATION

8.0 Introduction

This chapter finalises the study on causes and geanent of conflicts in building projects in

Tanzania. The study commenced with chapter oneener profile of the problem studied is
given, chapter two provides the research methogoldgch was adopted in the study. The
nature of construction industry in Tanzania in¢batext of conflicts is reviewed and given in
chapter three, and chapter four is literature r\oé conflicts. Theoretical framework used in
the analysis of the findings is given in chapterefi Chapter six gives empirical survey
findings and case studies are given in chapterrseVlis chapter now discusses and
concludes on: the study’s propositions and objestivspecific contribution to knowledge

achieved by the study, recommendations and lasgiji¢ations for further research.

8.1 Testing of the study’s propositions

According to Yin (1994) testing of study’s propasit is a fundamental approach in case
study and it is based on testing what has beenisiael In this section replication logic has
been used to test the propositions set in chapter Each building project is tested to
establish to what extent a posited proposition @sdnstrated (literal replication) or not

demonstrated (theoretical replication).

8.1.1 Proposition 1
Contractual incompleteness and consequent post it adjustments and opportunistic
behaviour of some project participants are root s of conflicts in building projects in

Tanzania.

There was a high degree of contractual incomplsterer the proposed construction of
paediatric ward complex for MNH project case stuwhe. That was caused by bounded
rationality due to inadequate experience of thegteeam and changing goals of client. This
was expressed in form of design changes and \amgtivhich were made after signing the
contract. Prices which were given by the contnaetben was asked to give quotations for
new items introduced were too high and unrealsimpared to the prices which eventually

were agreed. This expresses opportunistic behawbtine contractor that was apparently
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caused by lack of competition arising from monopebyer and asset specificity altitude of

the contractor.

For case study two project which was rehabilitabdrstaff houses, classrooms, office block
and other buildings at Mkwawa University College Education (DUCE) in Iringa, also
expressed a high degree of contractual incomplstecaused by bounded rationality of the
design team which was exacerbate by limited timmgpfeparation of bid documents prior to
the bidding process. This was reflected in cordlictlated to excess variations caused by
misconception of the intended nature and scopeark wetween the client and the design
team, different meanings of some work items duarntdear and ambiguous descriptions of
work items, errors in project documents causeddnfigence at tenders evaluation stage and
excess prices quoted by the contractor for newtiaddi items. The above conflicts emerged
when the contractor submitted claims which wereesesive and unrealistic, by that the

contractor expressed opportunistic behaviour.

Case study three project, the construction of inglsl and infrastructure for the special
economic zone in Dar es Salaam is similar to cagdies one and two and also expressed a
high degree of contractual incompleteness. Thiseaased by limited time for preparation of
bid documents due to urgency of starting the canstn works. Conflicts experienced due to
incomplete design were those related to excessikiations and additional works beyond the
client’'s expectation and budget and differing sibaditions since detailed site investigation
was not done. However, opportunistic behaviouthefdontractor was not experienced in this
case study due to provision made in the contrapr@fiding unit prices of all possible items
of work which were used for pricing additional werkrherefore, although the contract was
incomplete the opportunistic behaviour of the cactior was mitigated by drawing a contract

which had unit prices of all possible work itemghe project.

Case study four project which was construction em&ke Municipal head office block and
assembly hall was relatively complete in terms @$ign before signing the contract. There
was no conflict related to contractual incompletsnexperienced and consequently there was

no opportunistic behaviour developed from post @rtadjustments in this case study.
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Conclusive remark for proposition 1

The case studies one and two projects demonstnate contractual incompleteness and
consequent post contract adjustments and oppatitubehaviour of some project participants
are root causes of conflicts in building projectd anzania. However, case study three project
do not replicate the proposition since the projexpressed a high degree of contractual
incompleteness, but there were no opportunisticaelr which developed due to
availability of appropriate provisions for post t@tt adjustments which were set in the
contract. Apparently case study four project wdatireely contractually complete, and no
opportunistic behaviour was experienced and thezafplicates the proposition in a negative

form.

8.1.2 Proposition 2

There are in-sufficient mechanisms and strategiesdeal with conflicts in building projects

in Tanzania.

Mechanisms and strategies to deal with conflictsbinlding projects in Tanzania were
considered in respect of the safeguards, assuramceapproaches that were provided in the

contracts and the general strategic practise fiodlivey conflicts in the projects.

The four case studies projects used different stahtbrms of contracts which provided the
necessary safeguards and assurances to ensurdecmefibetween the contracting parties.
These were in form of; using a third party — cotesutk / design team to administer the
contract between the client and contractor, guagaat surety bond guaranteeing contractor’s
performance, intention to resolve any dispute byaaitrator or adjudicator, liquidated
damages for delays caused by the contractor to ledenfhe project within the agreed time
frame and payment of interest on delayed paymenthe contractor by the client. All the

above were covered in the contracts of all foujqmts.

Notwithstanding the above there were conflicts edusy none adherence to some safeguards
and assurances provided in the contracts. Conflicdelays of payments to contractor by
client was experienced in three case study propdtteugh there was a penalty to the client
to pay interest on delayed payments to the comtraster the number of days delayed. It was
expected that the penalty would have pushed thatdid pay in time so as to avoid losses, but
that did not happen due to lack of funds. Therefalthough the payment of interest for
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delayed payments was set as a safeguard and assueathe contractor to be paid in time
that did not work due to lack of funds. This wasndastrated in case study projects one, two

and three.

For case study one project the conflicts experigmneleich were resolved using provisions in
the contracts were; delays in payment to contrachy client, evaluation of contractor’s
claims which were considered to be exaggerated, pmmmunication in issuing instructions
to the contractor by the consultant, errors or akiss in the design made by the design team
and multiple meanings of specifications. While diots which were resolved using
approaches outside the contract provisions inclde&gys in issuing payment certificates to
the contractor by consultants, method of reimbueggrof fluctuations which was provided in
the contract but the client found it unfair, delaypayment of sub-contractors by the main
contractor. Those conflicts were resolved by meahsmproved communication among
conflicting parties through meetings and dialoguelsereby smoothing, collaboration,
compromising and avoiding approaches were employEderefore, case study one project
does not replicate the study’s proposition thatrghare in-sufficient mechanisms and

strategies to deal with conflicts in building prcgin Tanzania.

Conflicts experienced in case study two which wersolved by using provisions in the
contract include; those related to delays in paymenthe contractor by the client, different
meanings as a result of unclear and ambiguousdesuriptions, differences in evaluation of
contractors claims, none adherence to specification the contractor, errors in project
documents and excessive quotation for additionalksvoApparently all conflicts in case
study two were resolved using contract provisidra tompares with the forcing approach of
conflict resolution. One conflict which was relatéal delay in issuing interim payment
certificates to the contractor by the consultans wWa only conflict which was resolved by
compromise that was outside the contract provisidherefore, case study two project do not
replicate the study’s proposition that there arsufficient mechanisms and strategies to deal

with conflicts in building projects in Tanzania.

Case study three project experienced a number mificts which were resolved using the
provisions of contract. These were conflicts inaglsl of certified payments to contractor by
the client, excessive variations and additionalkspand differing site conditions. The only

conflict which was resolved by collaboration apmio@ther than the contract provisions was
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the conflict due to public interruption. Therefptlis project also does not replicate the
study’s proposition that there are in-sufficient ame@nisms and strategies to deal with

conflicts in building projects in Tanzania.

Case study four project experienced relatively fee@nflicts compared to the other three
projects. The conflict related to excessive conminég claims was resolved by using contract
provisions and the conflict related to incompatipilbetween the main contractor and
nominated subcontractor on differences in workiogms was resolved by providing channels
of work and information flow in the projects thrdugncreased collaboration of project
members. This project does not replicate the stugydposition that there are in-sufficient

mechanisms and strategies to deal with conflictauifding projects in Tanzania.

Conclusive remark for proposition 2:

All four case studies projects do not replicate preposition that there are insufficient
mechanisms and strategies to deal with conflictsuitding projects in Tanzania. However,
what has been noted is that, the standard formerifacts have provisions which are applied
in resolving some conflicts, but when such prowvisiare against the interest of both parties to
the contract, the parties resort to other resatutipproaches which could even differ with the
contracts provisions, leading to amendment of thetract so as meet the interests of the
parties. This was demonstrated in case study arjegirwhen the contract was changed and
amended in-order to fulfil the interests of thetieat

8.2 Concluding remark on research objectives

The main objective of the study as set in chapterwas to identify issues on which conflicts
occur in building projects, factors causing confliand how conflicts are managed. In
conclusion there are a number of issues and amash@h conflicts do occur in building
projects in Tanzania. The most prominent area®nflict include delays of payments to the
contractor by the client, issuing certificates afyments to the contractor by the consultants,
evaluation of contractor’s claims, design change®r communication, errors and mistakes
in the design, multiple and different meanings pédfications, incompatibility between the
contractor and nominated subcontractors and evatuat contractor’s claims.
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Factors causing the conflicts are in several foritwere are those which are related to the
nature of contracts, where the contracts are unaded ambiguous this gives room for

contracting parties to develop opportunistic bebaviwhen post adjustments are needed.
There are those factors which are related to roetfons, when the parties fail to perform as

expected, like failure of the consultant to evaduhie contractor’s claims in good time.

Based on findings from empirical investigations gereted in chapter six and case studies
presented in chapter seven, it is concluded thatethare sufficient mechanisms and
approaches for management of conflicts in buildimgjects in Tanzania. The approaches
used include those provided in the contracts wheselutions are determined from contract
provisions. Such resolutions fundamentally are thase the forcing approach which is

appropriate for resolution of conflicts where imgamt principles for instance those related to
technical issues like when specifications are bemgpromised. However, when there was
no provision in the contract or when the contracivision was against the interests of the
parties to the contract, negotiations were mostHgduto seek agreeable solution to the
conflicting parties by employing collaboration, gmrmmising, smoothing and avoiding

approaches.

On the basis of empirical investigation surveytfa intensity of conflicts at various stages of
project life it is concluded that there are moraftiots during the construction stage of the
projects compared to pre-design, design and postaction stages. On the intensity of
conflicts between project members it is concludeat there are more conflicts between the
client and general contractor, followed by conflidietween the design team and general
contractor, and the design team and the client laast is conflicts between the general

contractor and sub-contractors.

8.3 Recommendations

The success of a building project depends on mamiables, one of which according to
Diekman, et al (1994) is how the project particisaapproach conflicts facing the project.
Conflicts can create adverse environment in a ptojerpetrate distrust, and undermine the
cooperative nature of members in a building teahickvis importation in a building process
for proper management and coordination of resoutaes and communication. Conflicts in

a project environment as contended by a numberutiioes cited in chapter one is an
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inevitable by-product of project activities thenefpit is important to acknowledge and plan

ahead for conflicts in a project environment.

This study has identified a number of areas / igba¢ are prone to conflicts, the various
causes of conflict in those areas and how theyraeaged. The study has also established
that there are sufficient mechanisms and stratdgieleal with conflicts in building projects
in Tanzania. However, the effects of conflicts @rms of time and cost overruns to the
projects studied in chapter seven, limit the prgjeiccesses. Therefore, it is important to
setup strategies and mechanisms for managemergrawnention of conflicts in a timely and

cost effective manner if building projects are éodoiccessful.

The strategies and mechanisms for management ancbrgion of conflicts in building
projects should be considered in light of the causfeconflicts and management strategies
identified in chapters six and seven. Thereforepraposed framework for effective
management of conflicts in building projects in Zania should consider the following:

» The client / employer should have a clear minchefproject in terms of requirements
and scope. This could be done with an assistance ddsign team by preparing a
project brief. This will reduce unnecessary changesight up when the project is at
implementation stage.

» A realistic budget and financial projection of theoject should be prepared so as to
know the financial commitment before the start @raject. This will reduce uncalled

for lack of funds for the project.

» Sufficient time should be allowed for preparatioh tender documents to avoid
mistakes and lack of clarity in the tender docursehhe tender documents should be
complete in terms of scope and quality of projecrks to enable the tenderers to
come up with realistic prices reflecting the costtlee project. Attempts should be
made to include in the tenders the provision ofiggtunit prices from the tenderers
for all possible work items in the project whichuta be used to price new work items
that could be introduced after signing the cont(actvision of schedule of rates in
the tender documents could be very useful as wasdfin case study three project).
This will reduce opportunistic behaviour when exspadjustments are needed and

when there are no sufficient bases for pricing ftems of work.
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* The contracts of engagements should be clear axfispon the roles and duties of
each party in a contract and should cite out reaeseftir failure to perform. This will

reduce conflicts related to negligence, delaysaynpents and communication.

» The contracts should provide some economic incestigafeguards and guarantees
and sureties so as to give trust and confideneath party in the contract. This will

reduce the risk of opportunistic behaviour.

» The selection of design team and contractors shbas® on ability and capacity to
undertake the assignment. This could be achievéttitelection criteria are well set
and the assessment is properly done. This willgedionflicts arising from bounded

rationality of the design team and contractors.

* There have to be at all project stages mutual amdtunderstanding among all project
participants. This could be achieved if there atationship building activities such as
openness and regular meetings in the project. Wilicreate a forum for discussions

and resolving conflicts at an early stage.

8.4 Specific contribution to knowledge achieved bthe study
The contribution to knowledge made by this studgsgollows:
» The identification of issues / areas prone to ¢otsfland their causes in building

projects in Tanzania.

« The analysis of conflict management approaches useduilding projects in

Tanzania.
» Suggestion for more effective conflict managemariiuilding projects in Tanzania.

* The use of mixed research methodology; quantitaf@rapirical investigation) and

qualitative (case studies) in studies of conflintsonstruction industry in Tanzania.

8.5: Implications for further research

A building project team, as discussed in chapteeises regarded as a system of several
broader supra-systems depending on the boundargeemay like to draw. Moreover a project
team comprise of sub-systems in terms of projectigg@ants who come together on a
temporary basis to form a team to execute a prajelsand while at the same time the same
project participants as firms and individuals arb-systems of other systems. Indeed there is
a complex interrelationship if one is to analysenpeehensively conflicts as a factor of

success or failure of building projects in Tanzanielowever, this study was limited to
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conflicts among the project participants within rajpct team regarded as internal conflicts.

Therefore, further research could be directed to:

i. ldentification of causes and management aéreetl conflicts; the conflicts between the
project as a team and its supra-systems tchvthe project belongs.

ii. How conflicts at individual level (personalmiticts) influence conflicts at project level.

iii. Effects of conflicts in building projects. Would be important to investigate changes to a
building project brought about by conflict resotuts in order to assess functional and
dysfunctional conflicts in building projects.
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APPENDICES

Appendix A — Questionnaire on causes and management of conflicts in building

projects in Tanzania

QUESTIONNAIRE TO (Please tick your designation):

Structural / Civil Sub-Contractor
Client/Employer Engineer
Architect Services Engineer
Quantity Surveyor General Contractor

Introduction

Conlflict is a state of opposition, disagreement,iocompatibility between persons or a group of pens over ideas, interest, beliefs,
feelings, behavior or goals. In building projectsraumber of participants team up together to formpeoject team for implementation of a
project in hand. However, conflicts (as defined ate) do happen between various members in a teanseBan your experience in
various building projects,

1. How do you rate the following as areas of canfli building projects.
The rating should be as follows: 0 = not applicaple= very low, 2 = low, 3 = moderate, 4 = high=¥ery high.

1.1, DESIGN BITOIS ...t ettt ettt et e et et et et e e re e e I:I
1.2. Contractual claims (on extension of time andrfancial claims)............ I:I
1.3. Multiple meanings of Specifications .............ccocceviiiiiiiiiee i, I:I
1.4. Delays iN PAYMENES ...t ittt et et e e e I:I
1.5. POOr COMMUNICALION .......civitiiii ittt e e e I:I
1.6. Excessive contract variations ................cooeciiiiiiiiiin e I:I
1.7. Differences in evaluation ................cocoviiiiiiin I:I
1.8. Differing site condition ...............ccoooiiiiiiiiii I:I
1.9. Errors in project doCUmMents ...........c..cvviiiiiiiniiiiiiii i I:I

1.20.Public iNtErrUPLION ......ve et e e e e e I:I
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1.11.Cultural differENCES ... .iiee it e e s I:I

Please you may add more areas in the space provizgow:

2.0. For each of the above areas of conflicts, how dorgteithe following as

the cause of conflict.

The rating should be as follows: 0 = not applicabte= very low, 2 = low, 3 =

moderate, 4 = high, 5 = very high.

2.1.Design errors

2.1.1. Misinterpretation of client’s requirements ly the designer..........

2.1.2. Inexperience of the designer ..........ccoovviiiiiii i

2.1.3. INCOMPELENt AESIGNET ....v it et e e e

2.1.4. Inadequate time for design ..........c.coevvviiiiii i

2.1.5. Wrong design data ..........cccevriiuieiiniiiee e e e ee e

2.1.6. In-adequate brief ..........cccooiiiiii

2.1.7. Cheap design hired instead of quality .............c.cev v eeeinnnnns

Please you may add more causes in the space prduieéow:

2.2. Contractual claims (on extension of time andrfcial claims)
2.2.1. Incomplete tender information .............coooiiviiiiiiiie s

2.2.2. Inadequate contract dOCUMENLS ..........oeeviiineeeenniieeeennanns

2.2.3. To offset unrealistic tender price ...........c.coeveveeiiiimenenennnn.

2.2.4. In-adequate contract administration ..................coeeveeinnnns

2.2.5. In-appropriate ConNtraCt type ..........oovevieivineveniiiineneeeann,
2.2.6. Unclear risk allocation ................ooeiiie i

Please you may add more causes in the space prdvigéow:

2.3. Multiple meanings of specifications
22 0 I (=T | 7o =T g o

2.3.2. Inexperience of specification Writer ................cccemvviiniinnnnn.



2.3.3. Cut and paste teNdeNCY .......ccovviiiieiiiiiiiie e e

2.3.4. Use of outdated specifications.............cccovoiviiiiniii i, I:I
2.3.5. Peculiar / complicated project...........cccooveveeiiiiiiveniiiiieiee e I:I

2.3.6. Vested INtErest..........oooiii i I:I

Please you may add more areas in the space provizgow:

2.4. Delays in payments

2.4.1. Lack of funds...........oooiiii I:I
2.4.2. Poor financial projections on the client'sige .............................. I:I

2.4.3. Excessive claims made by the contractor beyibclient's I:I
financial ProjeCtionS.........ccovuiiiiie i

2.4.4. Unnecessary bureaucracy in the payment proceen the
Lo =T S o [t

2.4.5. Delays originating from evaluation processfhe contractor’'s

by the CONSUItANTS..........e i e e e I:I

2.4.6. Inadequate contract provisions for enforcente of timely
rosvens v S ]
Please you may add more causes in the space prdvigéow:

2.5. Poor communication

2.5.1 Lack of communication proCedures...........c.cvevieveiieieeiiiiaiennnnns I:I

2.5.2. Non adherence of communication procedures set.................... I:I

2.5.3. In effective means of communication ..............cccciiiiiiiiiiinn. I:I
AT S (=T | 1o =T 3 o= I:I

2.5.5. POOr feedbACK SYSEM..........eee e e e oo, I:I
2.5.6. Deliberate blockage of information flow.............cccoeveviiieinnn. I:I

Please you may add more causes in the space prduieéow:
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2.6. Excessive contract variations

2.6.1. Change of scope of works as a result of chasgn

requirements ordered by the client................cocoiiii i

2.6.2.Change of scope of works as a result of desigmors..................

2.6.3. Errors in bill of quantities ...........ccoovi i

2.6.4. Errors iN draWingS. ... ovu e iee et ieeiee e ceeeen e e e e eanane s

2.6.5. Errors in specifications...........o.veiieviiiiie e

2.6.6. Misinterpretation of contract information......................cccoeeenns

Please you may add more causes in the space prduieéow:
2.7. Differences in evaluation

2.7.1. Unclear method of pricing in the contract..............c.cccevvviennn..

2.7.2.Tendency of contractor claiming high prices ..............ccccovevn..

2.7.3. Dubious claims by contractors .............ccceeviiiiiiiiiin i,

2.7.4. Tendency of consultants / clients under-vahg..........................

2.7.5. Profit making or loss balancing approach athe contractors by

using inferior items in lieu of the onespecified in the contract......

Please you may add more causes in the space prduieéow:

2.8. Differing site condition and limitations

2.8.1. Lack of money, time, experts in site invagation.......................

2.8.2.  Lack of knowledge of site conditions ...............ccccevviinnn.n

2.8.3. Carelessness of site investigator...........c..ooeveviviinieeveimi e

2.8.4. Superficial investigation of site conditions. .................cccooieenn.

2.8.5. Wrong interpretation of site investigation...................ccoooeen.

2.8.6. Ignorance of client and consultants on thenportance of

Site INVESHIGAtION. ..ot

2.8.7. Lack of necessary building permit from regutory authorities.......

Please you may add more causes in the space prdvigéow:



2.9. Errors in project documents

2.9.1. Inadequate time for document preparation..........ee..coceveevnnn..

2.9.2.Incompetent personnel in preparation of projet documents

2.9.3. Inexperience of personnel involved in prepation of documents

2.8.4. LOW CONSUItANCY TEE......viiie i e

b2 ST (=T | 1o =T g o=

Please you may add more causes in the space prdvigéow:

2.10. Public interruption

2.10.1. Public resistance due to pollution of thengironment to be

caused by the Project.........ocviiiii v e

2.10.2.The project involves displacement of people...............c.c.......

2.10.3.Unfair compensation for displaced people............cccueeennnnn.

2.10.4.Poor public relationship between the projegbeople and
the pUbIiC......ooei

2.10.5.Non adherence to public authorities (Municipecouncils,

DAWASCO, TANESCO €1C )....cceuiiiiiiiiieiiiiie e,

Please you may add more causes in the space prdvigéow:

2.11. Cultural differences

2.11.1.Language Problem. . ... c.ouie e e e e

2.11.2.Working Nnorms problem............oouiiiiie i e

2.11.3.Professional culture problems ..........cccoeveeiiiiiiei i e,

2.11.4.Adversarial industry CUlture.............cooviieviiinine e e

Please you may add more causes in the space prdvigéow:



3. At what stage of building project life are confliesperienced.
Indicate the stage by rating as follows: 0 = notm@isable, 1 =very low, 2 =low, 3 = moderate= high, 5 = very high.

3.1 Conflicts related to design probler during:
A. Pre-design stage ..
B. Designstage = ..
C. Construction stage e
D. Post construction stage ~ ..ieinnns

3.2 Conflicts related to contractual clair- during
A. Pre-designstage ..
B. Designstage e
C. Construction stage s
D. Post construction stage ...

3.3 Conlflicts related to multiple meanings of sfieations — during;
A. Pre-designstage ..
B. Designstage ..
C. Construction stage s
D. Post construction stage ...

3.4 Conflicts related to delays in payments — dyrin
A. Pre-designstage ..
B. Designstage ..
C. Construction stage s
D. Post construction stage ...

3.5 Conflicts related to communication — during;
A. Pre-design stage ...
B. Designstage ..
C. Construction stage s
D. Post construction stag ~ .eeeinnns

3.6  Conflicts related to excessive contract vaigti— during;
A. Pre-design stage .
B. Designstage ..
C. Construction stage e
D. Post construction stag ...

3.7 Conflicts related to evaluation — during;
A. Pre-designstage ..
B. Designstage ..
C. Construction stage e
D. Post construction stag ~ .ceeeinnns

3.8 Conflicts related to site conditions and limigas — during;
A. Pre-designstage ..
B. Designstage ..
C. Construction stage e
D. Post construction stag ..

3.9 Conflicts related to errors in project docuraginh — during;
A. Pre-design stage ...
B. Designstage ..
C. Construction stage e
D. Post construction stag e

3.10 Conflicts related to public interruption — iohgy;
A. Pre-design stage e
B. Designstage .
C. Construction stage s
D. Post construction stage ..
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3.11 Conflicts related to cultural difference —idgr
A. Pre-design stage ..
B. Designstage ..
C. Construction stage s
D. Post construction stage ..

4. Among which members in a project team do conflactsur?
Indicate the pair of members in a project team angowhich conflicts do occur by rating as follows:=Onot applicable, 1
=very low, 2 =low, 3 =moderate, 4 = high=%ery high.

4.1 Conflicts related to design problems — between;
A. Design team and Contracto
B. Design team and Clier
C. Client and Contractor
D. Contractor and sub-contractors

4.2 Conflicts related to contractual claims — betwee
A. Design team and Contracto
B. Design team and Client
C. Client and Contractor
D. Contractor and sub-contractors

4.3 Conflicts related to multiple meanings of sfieations — between;
A. Design team and Contracto
B. Design team and Client
C. Client and Contractor
D. Contractor and sub-contractors — ...................

4.4  Conflicts related to delays in payments — betwee
A. Design team and Contracto ~ .......cocceenenen.
B. Designteam and Client ...
C. Client and Contractor ~ ....oiennnns
D. Contractor and sub-contractors — ...................

4.5 Conflicts related to communicati— betweer
A. Design team and Contractor ~ .........ccoeenee.
B. Design team and Client
C. Client and Contractor
D. Contractor and sub-contractors

4.€ Conflicts related to excessive contract variati- betweer
A. Design team and Contractor
B. Design team and Client
C. Client and Contractor
D. Contractor and sub-contractors

4.7 Conflicts related to evaluatic— betweer
A. Design team and Contractor ~ .........ccoevenee.
B. Designteam and Client ...
C. Client and Contractor ~ .......cene.
D. Contractor and sub-contractors  ...................

4. Conflicts related to site conditions and limitai— betweer
A. Design team and Contractor ~ .........ccovnenee.
B. Designteam and Client ...,
C. Client and Contractor ~ ....oienene.
D. Contractor and sub-contractors ~ ...................

4.¢  Conflicts related to errors in project documenta— betweer
A. Design team and Contractor ~ .........ccoeeneen
B. Designteam and Client ...
C. Client and Contractor ~ ....cviinnnns
D. Contractor and sub-contractors  ...................

4.10 Conflicts related to public interruption —Weéen;
A. Design team and Contractor ~ .........ccoeneneen
B. Design team and Client ...



C. Client and Contractor ...,
D. Contractor and sub-contractors  ...................

4.11 Conflicts related to cultural difference —vioetn;
A. Design team and Contractor ~ ........cccoennnees
B. Design team and Clier ...
C. Client and Contractor ~ ....iiiiinne.
D. Contractor and sub-contractors  ...................

5.0: CONFLICT RESOLUTION APPROACHES:

«  Collaboration;is the conflict resolution approach involving pags meeting face to face and collaborating to reach
an agreement that satisfies the concerns of bothtigs; win — win style.

e Compromisingis the conflict resolution approach by which cditdting parties bargain to reach a mutually
acceptable solution. Both parties give up somethingprder to reach a decision and leave with somegee of
satisfaction; give and take style.

«  Smoothingjs the conflict resolution approach by which coidting parties emphasize the areas of agreemenpa#ty
may sacrifice it's own concerns or goals in-order $atisfy the concerns or goals of the other party.

« Avoiding;is a conflict resolution approach by which conftiog parties tend to postpone an issue for later or
withdrawing from the situation altogether.

»  Forcing; is the conflict resolution approach by which oneuy goes all out to win it's position while ignarg the
needs and concerns of the other party; win — logeation.

Given the conflict areas mentioned abovectvinésolution approaches do you or would you appticate the
approaches by raking from 1 for the most used andfprred to 5 the least used and preferred one

5.1. Design errors

A. Collaboration .............
Compromising  .............
Smoothing ...
Avoiding ...

moow

Forcing ...
Please indicate any other approach you may be usmthe space provided below

5.2. Contractual claims (on extension of time andrfcial claims)
A. Collaboration  .............

B. Compromising  .............

C. Smoothing ...
D. Avoiding ...l
E. Forcing ...

Please indicate any other approach you may be usmthe space provided below

5.3. Multiple meanings of specifications
A. Collaboration .............

B. Compromising  .............
C. Smoothing ...
D. Avoiding ...l
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E. Forcing

Please indicate any other approach you may be usmthe space provided below

5.4. Delays in payments
A. Collaboration

Compromising
Smoothing
Avoiding

mo o w

Forcing

Please indicate any other approach you may be usmthe space provided below

5.5. Poor communication

A. Collaboration

B. Compromising
C. Smoothing

D. Avoiding

E. Forcing

Please indicate any other approach you may be usmthe space provided below

5.6. Excessive contract variations

A. Collaboration
Compromising
Smoothing
Avoiding

moow

Forcing

Please indicate any other approach you may be usmthe space provided below

5.7. Differences in evaluation

A. Collaboration

B. Compromising
C. Smoothing

D. Avoiding

E. Forcing

Please indicate any other approach you may be usmthe space provided below

5.8. Differing site condition and limitations

A. Collaboration
Compromising
Smoothing
Avoiding

moo®

Forcing

Please indicate any other approach you may be usmthe space provided below
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5.9. Errors in project documents
A. Collaboration —  .............

Compromising  .............
Smoothing ...
Avoiding ...

mo o w

Forcing ...
Please indicate any other approach you may be usmthe space provided below

5.10. Public interruption
Collaboration ~ .............

Compromising  .............
Smoothing ...
Avoiding ...

moowp

Forcing ...

Please indicate any other approach you may be usmthe space provided below

5.11. Cultural differences
Collaboration .............

Compromising  .............
Smoothing ...
Avoiding ...

mo o ®>»

Forcing ...
Please indicate any other approach you may be usmthe space provided below

6.0: Kindly in the space below you may give remakd comments on conflicts situation in building
projects in Tanzania:
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Appendix B — Case study protocol
Case Study NI oo e

1. Project contract particulars

Evidence

Source of evidence

i. Project participants directly involved in theojec

Contract documents, intervit

ii. Location of the proje

Observatio

ii. Contract information-  Project descriptic

- Type of contract used

- Programme of works

- Project cost (initial estimate,
contract sum and revised contragt

sum(s)

Contract documents, intervit

2. Areaslissues of conflicts experienced in the gest

Evidence

Source of evidence

i. Mode of payments to consultants and contra
(to check for delays)

Contract documents, payments applications, payn
certificates, interview

ii. Changes in the desi@nd their effec

Original design drawings, revisions made, intern

iii. Comparison of Contractor’s claims against
actual amounts certified by consultants

Contractor’s claims, certificates issued, inter\

iv. Communication procedures

Project organisesioucture, interview

v. Errors and mistakes in the design

Site imsibns, correspondences, interview

vi. Errors in project documents

Contract docursesite instructions,
correspondences, interview

vii. Different meanings of specifications

Contrapecifications, site instructions,
correspondences, interview

viii. Site condition

Site investigation report, gimal site layout,
observation, interview

X. Public interruptio

Interview of project members aresidentsin the
neighbourhood

xi. Culture — professional culture, working norms
Language problem.

Interview the professionals and site workmen

3. Factors causing conflicts on:
i. Payments

Evidence

Source of evidence

i. Bureaucracy in payments

Payment process / puveed

ii. Financial projection

Project budget

iii. Evaluation process of contractor’s claims

Qawt provisions, time for processing

iv. Excessive claims

Comparison of claims andifieaites issued

ii. Contractual claims

Evidence

Source of evidence

i. Incomplete information at tender stage

Inforratprovided in the tender documents eg.
Provisional and contingency sums, level of design
attained.

ii. Contract administratic

Interview members of the project te

iii. Unclear rislallocatior

Contract used and risks embodied in the pr

iv. Unrealistic low tender pric

Comparison otender/contract figure with co
estimate prepared by the consultant

iii. Excessive variations

Evidence

Source of evidence

i. Changes of scope of works due to client’s charige

ideas, errors in contract documents, misinterpcetat
of contract information

Drawings, BOQ, site instruction, variations
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iv. Differences in evaluation

Evidence

Source of evidence

i. Tendency of clients/consultants ter-valuing

Comparison of claims and certificates isst
interview

ii. Profit making or loss balancing approact
contractors

Comparison of claims and certificates isst
interview

ii. Dubious claims by contractors

Comparison d@igls and certificates issued,
interview

v. Communication

Evidence Source of evidence

i. Feedbac Means and procedure of information exchar
interview

ii. Negligenct Interview

iii. Ineffective means of communicati

Means and procedure of information exchar
interview

vi. Design errors

Evidence

Source of evidence

i. Cheap design hired instead of quality (competenc

and experience)

Design fees, qualification and experience of the
personnel in the design team, interview

ii. Time for design and preparation of tenc
documents

Project programme / actual time spent, inten

iii. Misinterpretation of client’s requireme

Changes made to the design, inten

vii. Errors in project documents

Evidence

Source of evidence

i. Time for design and preparation of tender docuigé

Project programme / actual time spent, intervie

ii. Competency and experience of design team

Qealibns and experience of personnel in the
design team

iii. Negligence

Interview

viii. Different meanings of specifications

Evidence

Source of evidence

i. Use of outdated specificatic

Contract documents, intervit

ii. Cut and paste tender

Preparation procedure, intervi

iii. Vested interes

Interview

ix. Differences in site conditions

Evidence Source of evidence

i. Lack of morey Project budget, intervie
ii. lgnoranct Interview

iii. Lack of knowledge of site conditio Interview

iv. Superficial investigatic Interview

X. Public interruption

Evidence

Source of evidence

i. Poor public relationship Interview
ii. Unfair compensation for people affected Intewi

iii. Non-adherence to public authorities regulagon Interview

iv. Pollution of the environment caused Interview

Xi. Cultural difference

Evidence

Source of evidence

i. Professional culture problem Interview
ii. Working norms Interview

iii. Language problem Interview
iv. Adversarial industry culture Interview
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4. The intensity of conflicts at various stages gfroject life

Evidence

Source of evidence

The stage of project life during which most corfi
are experienced

Interview

5. Among which members in a project team do conflts occur?

Evidence

Source of evidence

Members among which do conflicts occur

Interviearrespondences

6. How are the conflicts managed?

Evidence

Source of evidence

Approaches used in resolving differences arising
within the project

Interview, correspondences

Provisions provided in the contract for resolv
differences arising among project members

Contract documents, intervit
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