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Abbreviations

CEDAW Convention on the Elimination of All Forms of Discrimination Against
Women

CAP Country Assistance Plan

CSP Country Strategy Paper

CRC International Convention on the Rights of the Child

CESCR (UN) Committee on Economic, Social and Cultural Rights

DFID Department for International Development

EU European Union

FCO UK Foreign and Commonwealth Office

GoR Government of Rwanda

IDS Institute of Development Studies (Sussex University)

ICCPR International Covenant on Civil and Political Rights

ICESCR International Covenant on Economic, Social and Cultural Rights

IDTs International Development Targets

IFIs International Financial Organisations

MoU Memorandum of Understanding

MDGs Millennium Development Goals

NGO Non Governmental Organisation

PRAMs Participatory Rights Assessment Methodologies

PRS Poverty Reduction Strategy

OECD Organisation for Economic Cooperation and Development

ODA Overseas Development Administration (now DFID)

ODI Overseas Development Institute

OHCHR Office of the United Nations High Commissioner for Human Rights

SSAJ Safety, Security and Access to Justice

SWAp Sector Wide Approaches

TSP Target Strategy Paper

UN United Nations

UNDP United Nations Development Programme

UDHR Universal Declaration on Human Rights






1 Introduction

In 1997, the UK Department for International Development (DFID) adopted a new approach
to development assistance. It put poverty eradication firmly at the centre of its work, with the
aim of achieving the International Development Targets (IDTs). At the same time, the Secre-
tary of State requested that human rights be incorporated within DFID policy and, as a result,
the 1997 White Paper' highlights the importance of rights. The 2000 White Paper (on global-
isation)” went further, explicitly stating that DFID had adopted a “rights-based approach”, and
in the same year, DFID also issued a policy paper on human rights. Since then, DFID has
been attempting to implement this new policy framework, but, to date, its impact has not been
assessed.

The original version of this report, dated March 2003, was been commissioned by the German
Development Institute to identify what lessons could be learned from DFID’s experience. The
report constitutes part of a body of background research, providing advice to the German
Government on the development of a human rights approach to development cooperation. The
report was then updated in June 2003 with the aim of being circulated to a wider audience.

The researcher was asked to review the following questions:

o What measures have been undertaken or are currently being conducted which focus on,
and promote, human rights in development cooperation?

o What has been the experience so far, both good or bad?

. What concepts, expectations and concrete proposals concerning a human rights ap-
proach for development cooperation have been developed or implemented?

. How can all these factors be brought together and operationalised with a view to im-
plementing a human rights approach to development cooperation?

Some draw a distinction between a “human rights” approach and a “rights-based” approach to
development. The former is seen as being linked more explicitly to the international human
rights framework and is described by some as “legalistic” The latter is seen as emphasising
the importance of “empowerment” of poor and marginalised groups to claim their rights, and
may be more inspirational. For the purpose of this paper, the two expressions will be used
without drawing such a distinction, as advocates of a more legalistic perspective also consider
themselves to be pursuing a rights-based approach to development.

Research for this paper was undertaken in a very short time frame, with a few interviews in
March 2003. The analysis mostly draws on the author’s personal knowledge of DFID, and on

1 DFID (1997), p. 16, para 1.20 and panel 1.
2 DFID (2000d).



a previous report on the right to development commissioned by DFID in 2002. It should not
be considered to be a thorough analysis and evaluation of the impact of the approach on
DFID’s policies, dialogue and programmes. Rather, it aims to offer an identification of some
of the lessons that can be learned from DFID’s experience, to give a commentary on chal-
lenges currently facing DFID, and to provide some recommendations to the German govern-
ment.*

2 Origin of DFID’s Rights-Based Approach
2.1 Political context

DFID’s adoption of a rights-based approach needs to be set in its political context. It coin-
cided with the election of a new Labour government in the summer of 1997 and the appoint-
ment of Clare Short as the new Secretary of State for International Development. The Over-
seas Development Administration (ODA) was renamed the Department for International De-
velopment, and was given a higher political status as an independent department (it had previ-
ously been part of the Foreign and Commonwealth Office, FCO). As a result, the Secretary of
State became a member of Cabinet, raising the domestic political profile of international de-
velopment.

The ODA was already working on poverty reduction as part of its development assistance
agenda, but the Secretary of State moved this agenda much further. She insisted that DFID
should be concerned with the elimination of poverty, rather than merely its reduction (as the
latter reflected the intention of alleviating the situation of the very poorest, but not necessarily
providing a route out of poverty). This new direction was accompanied by the new Labour
government’s general adoption of “targets” to measure the performance of government de-
partments and to create incentives for better accountability to the public by focusing on re-
sults.

In line with this approach, DFID decided to adopt the International Development Targets
(IDTs) around which it could galvanise the international development community and focus
its own efforts. The targets had been set as the result of a number of United Nations confer-
ences in the 1990s and endorsed by the major multilateral institutions, such as the Interna-
tional Monetary Fund, the World Bank, the United Nations (UN) and the Development Assis-
tance Committee of the Organisation for Economic Cooperation and Development (OECD).’
The headline target was the reduction by half of the proportion of people living in poverty by

3 Piron (2002).
4 The present study has been finalized in June 2003.
5 OECD (1996); IMF / OECD / UN / WB (2000).



2015. Following further international consultations, the IDTs were slightly amended and re-
adopted as the Millennium Development Goals (MDGs) at the UN Millennium Assembly in
2000.°

The Secretary of State came to her position not just as a strong advocate of poverty eradica-
tion, but also as a defender of human rights. She had been the chair of the International
Socialist Group on Human Rights and was close to the trade union movement. Her
interpretation of human rights meant that she saw them not principally as civil and political,
but also as economic, social and cultural rights, and committed herself to redressing the
balance between the two sets of rights. In a 1998 speech she made a specific plea to ensure
that international human rights movement focuses “as much attention on the denial of these
economic and social rights — and to generate as much anger about them — as it rightly does
about the violation of civil and political rights”.” Clare Short’s interest in human rights
coincided with that of the new Foreign Secretary, Robin Cook, who introduced an “ethical
foreign policy” to provide direction for the work of FCO. In 1998, the UK also incorporated
the European Human Rights Convention into a new Human Rights Act.®

These developments came at a time when the international environment was becoming more
supportive of human rights. In 1997, the United Nation’s reform agenda included “main-
streaming human rights” in all the activities of the organisation.’ In 1998, the 50" anniversary
of the Universal Declaration of Human Right (UDHR) was celebrated and a number of or-
ganisations developed new human rights policy documents, such as the United Nations De-
velopment Programme (UNDP) and the World Bank. UNDP’s Human Development Report
for 2000 was on human rights. There were also a number of international meetings on human
rights and development, such as the 1998 UN meeting in Oslo.'

A favourable international and domestic environment, a change of leadership, and a new vi-
sion for the organisation explain the broad context within which DFID’s human rights ap-
proach was developed. However, on their own, these factors are insufficient to explain how
this intention was translated into policy, and later, into practice. The next section reviews the
process whereby this happened.

6 UN (2000).
7  DFID (1998a), p. 3.

8 It is interesting to note, in June 2003, that both Robin Cook and Clare Short resigned from their positions in opposition
to the military intervention in Iraq (Clare Short doing so after the war).

9  See Renewing the United Nations, A Programme for Reform, A/51/950, 14 July 1997.
10 UNDP (1998); World Bank (1998); UNDP (2000).



2.2 Developing a new policy

The Secretary of State’s wish to see DFID develop a rights-based approach was given sub-
stance during the process of developing the 1997 White Paper, which set out the Department’s
new policy framework. There was, however, no internal DFID expertise on human rights,
though some senior managers did have an interest, such as the Chief Social Development Ad-
viser who became DFID’s foremost champion of the approach.

External advice was sought and the NGO Rights and Humanity was commissioned to prepare
a paper defining and identifying the implications of adopting a rights-based approach. This
was later published as a book and circulated fairly widely within DFID."' The NGO also de-
livered some training for staff. On the basis of this document, DFID officials attempted to in-
clude references to human rights in the White Paper as part of a negotiated process, which in-
volved other government departments and a diversity of interests within DFID.

The process produced only limited success. The White Paper contains only one panel explain-
ing what human rights are and this is done in very general terms. References are made differ-
ent categories of rights, without explaining that their legitimacy stems from the international
human rights regime. There is no mention of the UDHR or the main covenants and conven-
tions. A separate panel makes a commitment to working towards securing the rights of the
child in the context of the Convention on the Rights of the Child (CRC). The rest of the
document makes number of references to human rights, but the distinction between rights and
needs, and between different types of rights (for example, civil or social), is not always
clearly drawn, as is illustrated by the following quote:

It is time to review our aspirations. All people have basic needs — fresh air to breath, clean
water to drink, uncontaminated food to eat, and livelihoods that allow them to earn their keep
and raise healthy, educated children. We want to see a global society in which people every-
where are entitled to live in peace and security, with their families and neighbours, and enjoy
in full their civil and political rights. We want to see economic endeavour hand-in-hand with
accountable government, the rule of law and a strong civil society.12

Introducing human rights within the White Paper was a crucial first step and it legitimised fur-
ther policy development. For example, in 1998, the Chief Governance Adviser commissioned
work on governance and civil and political rights, and in 1999 considered how human rights
instruments could be useful in the debate on governance indicators. Initiatives such as the
production of a joint DFID-FCO human rights report in 1998/99 were symbolic of the attempt
to develop a government-wide line."® There was also engagement with both domestic and in-

11 Hausermann (1998).
12 First White Paper, 1997, para. 1.7.

13 This practice was not repeated in following years, apparently not because of policy disagreement but because of the
practical difficulties of issuing such a document and the input of staff time required.



ternational organisations. In 1999, for example, the Chief Social Development Adviser ad-
dressed an Amnesty International conference.'® Further, in a number of speeches, the Secre-
tary of State re-stated that DFID was adopting a new approach, such as the one in 1998 to
celebrate the 50" anniversary of the UDHR:

In our White Paper the Government committed itself to a rights-based approach to develop-
ment. That means making people the central purpose of development. Not by speaking or act-
ing on their behalf, but by allowing them to speak for themselves — to articulate their own in-
terest and needs."”

Following the adoption of the first White Paper, it was decided that DFID would develop a set
of sectoral or thematic policy statements, to realign existing policies with the new poverty
eradication objectives as set out in the IDTs. “Target Strategy Papers” (TSPs) were developed
from 1999 onwards. However, those who championed the development of a human rights pol-
icy faced resistance from senior management and certain professional groups. There was a
suggestion that there should be a joint governance and human rights paper and it was not evi-
dent that a separate human rights policy paper would be produced.

However, by 2000, the Human Rights Target Strategy paper had been issued, and the second
White Paper made an explicit reference to the approach:

Making political institutions work for poor people means helping to strengthen the voice of
the poor and helping them to realise their human rights. It means empowering them to take
their own decisions, rather than being the passive objects of the choices made on their behalf.
And it means removing forms of discrimination — in legislation and government policy — that
prevent poor people from having control over their lives and over the policies of governments.
Governments must be willing to let people speak, and to develop mechanisms to ensure that
they are heard. This is central to what we mean by a rights based approach to development.'®

A process of negotiation also had to take place to ensure that parallel initiatives took into ac-
count the emerging policy. For example, during 1999, DFID had decided to develop a part-
nership with the UN Office of the High Commissioner for Human Rights (OHCHR). This ini-
tiative had come from a department within DFID working on humanitarian issues and aimed
to institutionalise the large amount of financial assistance provided to OHCHR’s new field
operations. The first draft strategy focused primarily on conflict situations and not on
OHCHR’s more mainstream human rights standard-setting and monitoring activities. How-
ever, departments also interested in human rights, such as the Governance and Social Devel-
opment Departments, were eventually able to influence the process of developing this partner-

14 DFID (1999a).
15 DFID (1998), p. 6.

16 Second White Paper, para 70.



ship. As a result, it became more in line with DFID’s emerging thinking, for example by ex-
plicitly mentioning economic, social and cultural rights as part of the objectives.'’

3 DFID’s Rights-Based Approach

3.1 The Human Rights Target Strategy Paper

DFID’s rights-based approach can be seen as having included the following elements at the
time of the drafting the TSP:

o the centrality of the relationship between human rights and poverty reduction;

. some awareness of the UDHR (but limited interest in the international treaties that make
up the international legal framework);

. making people the central purpose of development;
o commitments to social justice, equity, non discrimination, and participation;

. a form of conditionality whereby partnerships with developing countries would be
based on respect of human rights by governments;

. humanitarian assistance based on human rights and humanitarian law and not just need;
° redressing the balance in favour of economic, social and cultural rights;

. an interpretation of poverty eradication and the international development targets as a
reaffirmation of social and economic rights;

. working on children, women and labour rights as well as accessible justice systems.

The 2000 TSP, Realising Human Rights for Poor People, defined the overarching contribu-
tion of human rights to development as “empowering people to take their own decisions,
rather than being the passive objects of choices made on their behalf.”"® Development was
not about charity; poor people had a right to expect that their governments tackle poverty and
exclusion.

DFID’s strategy was structured around three key concepts:

1. Participation: enabling people to realise their rights to participate in, and access infor-
mation relating to, decision-making processes affecting their lives.

2. Inclusion: building socially inclusive societies, based on the values of equality and non-
discrimination, through development which promotes all human rights for all people.

17 Piron (2003a).

18 DFID, Human Rights TSP, p. 7.



3. Fulfilling obligations: strengthening institutions and policies which ensure that obliga-
tions to protect and promote the realisation of all human rights are fulfilled by states and
other duty bearers.

Although the TSP was a negotiated document, it is still indicative of the way in which DFID
decided to interpret what should constitute a rights-based approach. DFID adopted an “em-
powerment approach” which focused on the inspirational aspects of human rights, and possi-
bly downplayed legal and other mechanisms that can be used to set standards and hold gov-
ernments to account. Those who helped develop DFID’s interpretation of human rights for
development cooperation decided to focus on participation as the driving concept. Participa-
tion was already an important component in DFID’s approach to project and programme de-
sign, and was institutionalised through guidance on stakeholders’ analysis, participatory tech-
niques, and Participatory Poverty Assessments.

Some argue that the TSP helped to give greater prominence to participation within DFID, not
just as an instrumental form of consultation, but also as a “right” and a tool for political em-
powerment. However, for others, the intrinsic importance of political participation had al-
ready been recognised. There was an ongoing trend within DFID towards paying greater at-
tention to political issues for development in general and a rights-based approach was not cen-
tral to it. For example, work commissioned in preparation for the World Development Report
2000/01 on poverty included an analysis of how to help political empowerment, not just
through political mobilisation and building the capabilities of the poor, but also by strengthen-
ing the state so that mobilisation has a point of focus.'® As a result, the rights-based approach
became associated with society-led initiatives, and less so with state obligations.

The second component of the policy framework, “inclusion” (relating to equality and non-
discrimination), was consistent with ongoing DFID concerns, such as the protection of vul-
nerable groups, and, before the TSP was issued, was the responsibility of the Social Devel-
opment Department. The priority given to inclusion as a headline concept seems to derive
from the definition of social inclusion agreed at the 1995 Social Development Summit in Co-
penhagen. Country programmes that have used the Human Rights TSP, such as the DFID
Peru programme, have found it helpful to focus on socially entrenched discrimination (in par-
ticular against indigenous groups and women) as the main barrier to poverty eradication.
DFID’s economic development policy also stressed the need for growth with equity.

The third component, “fulfilling obligations”, helps to focus attention not just on the demand
side of rights-claiming, but also on the legitimate nature of these claims, and the obligation of
the state to respond to them. Within DFID’s interpretation, relatively little attention was paid
to the value of standard setting, international human rights instruments, their domestication
through constitutional provisions which actually ground state obligations and the importance
of fair and accessible justice systems. This omission weakens the policy: it does not make full

19 Moore / Putzel (1999).



use of what is unique about the international human rights regime and what differentiates a
rights-based approach from other “pro-poor” policies.

DFID’s approach does recognise that effective state institutions and policies have to be in
place to enable states to fulfil their obligations and that this requires transparent and account-
able governance, but the links between governance and human rights were downplayed at
both the conceptual and practical levels. This is explained in part by a split that occurred be-
tween the two key departments. Social Development Department led on the production and
implementation of the rights strategy, and Governance Department was meant to be responsi-
ble for its third component (the role of state institutions). In practice, Governance Department
did not promote the strategy, and its own work on access to justice was developed with no, or
very limited, references to DFID’s new human rights policy.

The TSP is seen by practitioners as a rather general document, which does not, for example,
provide a detailed analysis of international human rights standards and their implication for
development. It has also not been complemented by a guidance note on implementation and
there was little dissemination and training. Some staff feel that not is not easily accessible for
non-social scientists. Once the Chief Social Development Adviser left her post, DFID’s
rights-based approach lost its main advocate at headquarters and seems to have become less
prominent internally, though an external perception of DFID as a champion of rights-based
approaches remains.

The TSP and the process through which it was developed, however, provided a DFID frame-
work for a rights-based approach on which policy departments and country programmes could
then build. The next section reviews the diversity of ways in which human rights have been
recognised in the other policy documents relating to the achievement of the IDTs/MDGs.

3.2 Other Policy Papers

Target Strategy Papers (TSPs) were meant to be documents that set out DFID-wide policies.
However, they quickly became the mechanism through which DFID’s different professional
groups (on economics, education, health and population, etc) repositioned themselves in the
new policy environment. The Human Rights TSP became associated with Social Develop-
ment Department and was not perceived as a truly DFID-wide document. As a result, a main-
streaming of its analysis into other policy documents was not simply a matter of conceptual
clarity but also of intra-office negotiations.

The rest of the section reviews the extent to which different policy documents reflect a com-
mitment to a rights- based approach. Although most do mention human rights, only a few
make references to the international human rights framework and go beyond just talking about
a right to “x” (something desirable) by thinking about the practical implications of using a
rights framework. This selective textual analysis is of course insufficient to understand the
extent to which DFID’s rights-based approach has influenced other policies. It should be



complemented by a review of the impact on policy dialogue and country programmes. The
analysis is based on a division of responsibilities within DFID’s Policy Division that predates
changes that occurred in April 2003, whereby departments lost their importance and new
cross-cutting “policy teams” were formed with staff from different professional backgrounds.

Social Development Department has been leading work on women and children’s issues, and
the key policy papers in these areas are based on human rights analysis. The Women TSP
notes that the struggle for gender equality is part of a wider struggle for all human rights for
all, in terms of equality of opportunity for women and equity of outcomes.”” Women should
have equal rights and entitlements to development, and the exercise of these rights should lead
to outcomes that are fair and just. Although it notes that the Convention on the Elimination of
All Forms of Discrimination Against Women (CEDAW) and the Beijing Declaration form the
IDTs framework for gender equality, the TSP is not constructed around CEDAW obligations
and monitoring of its implementation. It does however mention the rights of the child, and
sets implementation of the Convention on the Rights of the Child (CRC) as an objective. The
Children’s Issues Paper (on child poverty) is centred on the CRC as a strategy to combat
poverty.”! It not only notes that children have inherent rights to survival, development and an
adequate standard of living but also draws attention to the responsibilities of both the state and
families to ensure the realisation of those rights through adequate policies and practice.

The Education TSP recognises that education is a human right and notes that “the human
cost of failing to enable all people to realise the right to basic education on an equitable basis
are incalculable.”™ Tt refers to the UDHR and CRC but not to Art. 13 of the International
Covenant on Economic, Social and Cultural Rights (ICESCR). It argues that progress in real-
ising the right to education contributes to the attainment of other rights, for example improved
health outcomes. It makes a commitment to developing a better understanding of a rights-
based approach to Universal Primary Education, including monitoring of CRC’s Art. 28, but
there is no mention of domestic enforcement mechanisms of the right to education.

The document argues that funding agencies also need to deliver on the commitment made in
Dakar that no country seriously committed to Education for All will be thwarted by a lack of
resources, which can be achieved either through better use of existing resources or interna-
tional assistance. The document notes that support through Sector-Wide approaches (SWAps)
requires new ways of working and recommends that a Code of Conduct be developed to en-
sure that both governments and funding agencies are clear on their roles and responsibilities
and joint commitments. It refers to the EU’s Code of Conduct for Education Sector Funding
Agencies. The TSP thus builds on important elements of a rights framework: the CRC and by
identifying state obligations, including that of donors.

20 DFID (2000g).
21 DFID (2002b); DFID (2002d).
22 DFID (2001f).
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The Food Security TSP describes food as a human right, as enshrined in international con-
ventions® (ICESCR Art. 11 and CRC Art. 24(2)(c)) and in international jurisprudence (Gen-
eral Comment 12 of the Committee on Economic, Social and Cultural Rights, CESCR).*
However, the references in the TSP to “International” as opposed to the “Universal” Declara-
tion on Human Rights and to the CESCR are incorrect, illustrating how DFID, as an organisa-
tion, is still not fully familiar with the rights framework. The concept of the right to food is,
however, usefully carried through in the document, by illustrating how the state has a respon-
sibility to realise this right, by promoting economic, social and institutional means to ensure
access to food, and by drawing out obligations falling on the international community. For
example, there is an analysis of the negative impacts of aspects of food aid and of trade
strategies. The document also advocates for a better integration of poor people’s perspectives
into Poverty Reduction Strategies (PRS) which often highlight the importance of hunger.

The Land Policy Consultation Document is an extremely strong document from a rights
perspective.”” It notes that there is no right to land per se in the international human rights
framework, but that the right to land can be derived from the right to shelter and the right to
livelihoods.*® Tt distinguishes between “rights” and “titles” to land and argues that policies
advocating for tenure reform through formal land titling might impact negatively on the poor,
whereas legal protection of legitimate claims to land can also increase land security without
adverse effects. This approach predated the human rights TSP: in some countries, DFID was
already assisting civil society organisations campaigning against formal land titling policies
advocated by international financial institutions, so as to promote debate on how land reform
could be made “pro-poor”.

In one version of the consultation document, a box provided an in-depth analysis of what a
rights-based approach to land means. It also illustrated the practical differences in adopting a
rights-approach, for example: make legal provision to capture or formalise legitimate custom-
ary rights in formal law, reform land policies to protect the rights of marginalised groups, of-
fer legal representation for the poor to claim their land rights, ensure accessible and transpar-
ent arrangements for land administrations, and guarantee the representation of civil society
groups on land boards and land commissions. Few of the other policy documents are this spe-
cific.

23 DFID (2002c¢).
24 Committee on Economic, Social and Cultural Rights (1999).
25 DFID (2002a).

26 The notion of a “right to livelihoods” is problematic. Livelihoods is a recently developed concept and there is no interna-
tionally recognised right to it. However, aspects of livelihoods are certainly included in the international human rights
regime, such rights to as to food or to an adequate standard of living as in ICESCR Art. 11.
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Other policy documents include a mention of rights. The Health TSP mentions health as a
fundamental human right reflected in the UDHR, but it does not mention ICESCR’s Art. 12.%
It could have used the rights framework further, for example by phrasing reproductive health
targets in terms of reproductive rights, and there is no reference to General Comment 14.?
The Water TSP recognises the right to enjoy healthier and more productive lives”, which
requires access to safe water and sanitation, and, in this context, CRC’s Art. 24(2)(b) is
quoted. The Urban Poverty TSP notes that urban centres are often areas of social exclusion
where rights cannot be claimed (for example given the lack of formal property rights) and ar-
gues that DFID should encourage participation in the process of urban development so that
the urban poor can claim their rights.*

Other policy documents only mention rights in passing, rather than identifying how a different
approach might be required to help realise those rights, and highlighting some of the dilem-
mas that DFID faces in attempting to do so. The Poverty Reduction and Governance
TSPs’! state that supporting measures to empower the poor to claim their rights was a priority
but do not discuss how to do so in relation to international and national obligations. Justice
policy documents, produced by Governance Department, do not fully explore the relationship
between safety, security and access to justice and human rights.”* The HIV-AIDS Strategy
acknowledges the need to deal with stigma and discrimination, the rights of people to control
their own sex lives, and the rights of information and training about HIV-AIDS.** However,
the term “rights” seems to be used to refer to desirable claims as opposed to formal entitle-
ments. The document does not engage in a discussion about how human and legal rights can
be used to combat discrimination and ensure equal access to treatment and prevention, and the
challenges these would pose to governments.

The Middle Income Countries Issues Paper does note that progress on poverty reduction
will require that governments adopt policies that uphold the human rights of all citizens.>* The
paper also discusses the impact of inequality, social exclusion and discrimination, but makes
no reference to the strong regional human rights mechanisms (in Europe and the America)
and to the human rights reforms directly related to the process of European integration. Fur-
thermore, there is no discussion of the impact of trade liberalisation on vulnerable groups,
such as indigenous peoples.

27 DFID (2000b).

28 Committee on Economic, Social and Cultural (2000).
29 DFID (2001a).

30 DFID (2001e).

31 DFID (2000e); DFID (2001d).

32 DFID (2000f); DFID (2002f).

33 DFID (2001c).

34 DFID (2001b).
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Finally, some DFID policy documents do not mention human rights at all, as for example, the
Environment TSP.”

33 Working across government

The development and implementation of the Human Rights TSP requires DFID to work col-
laboratively with other government departments. DFID has had a relatively positive experi-
ence in working with the Foreign and Commonwealth Office on human rights issues. The
FCO leads on diplomatic issues and treaty negotiations, and regularly asks DFID for inputs
into United Nations human rights discussions. For example, as a result of such a request,
DFID commissioned a report on the Right to Development to clarify the consistency between
its overall policy framework and this controversial topic.*® The FCO also collaborated closely
with DFID in the development of an Institutional Strategy Paper to support the OHCHR."’
The process required negotiations between the two departments, but DFID benefited a great
deal from the FCO’s Human Rights Policy Department detailed knowledge of the interna-
tional human rights regime and, through the UK Mission in Geneva, of the political and ad-
ministrative constraints faced by the OHCHR. Collaboration continued during the implemen-
tation of the partnership. At a country level, FCO and DFID staff have to work together on
human rights issues. Though experiences vary, there is a general acknowledgement of the
need to collaborate and develop where possible common UK positions.

There have been other successes in implementing a coherent government-wide human rights
approach on certain policy issues. For example, DFID used the Human Rights TSP as part of
an inter-governmental discussion on environmental protection in the run up to the 2002 Jo-
hannesburg Summit on Sustainable Development. Though some other UK departments had
some reservations (such as those working on trade and environment), DFID was able to make
a strong case on the basis of the TSP. This does not mean that because DFID has adopted a
human rights policy, such a perspective will always prevail in inter-governmental discussions.
Negotiations with the Ministry of Defence and the Department of Trade and Industry would
need reviewing to understand under what circumstances, and by using which strategies, DFID
has been able to uphold its views. But it is clear that DFID is in a stronger position because it
has adopted such a policy supported by a public document.

35 DFID (2000a).
36 See note 3.

37 DFID (1999c).
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34 International dimension

DFID’s rights-based approach includes promoting the international human rights framework.
In the 2000 White Paper, it is stated that:

“The UK government is committed to working with others to enhance the human
rights of poor people. Through our development programmes and our diplomatic
efforts we will continue to encourage governments around the word to ratify the
UN human rights treaties, to help them abide by the obligations that those treaties
place on states, and to put them into practice in national legislation and policy” *®

DFID has to date been very cautious in how it engages with the right to development debate.
Whist recognising the importance of international collaboration, and partnership approaches
to development, DFID has stressed the primacy of the national obligations of developing
countries to realise human rights. It perceives the role of the international community as being
to support such governments in achieving these. Although the Human Rights TSP states that
“development agencies should be subject to the same standards of transparency as govern-
ments”°, which is a step towards accepting that development agencies also have obligations,

DFID’s main statement on the right to development remains cautious:

“The Right to Development sets out the need for an environment of international
co-operation which enables the development of all countries of the world. Devel-
opment, however, also requires that national governments ensure that their efforts
are effectively focused on actions which accelerate the elimination of poverty. The
Right to Development sets out the obligations of national governments to support
the institutions and processes to ensure that this will happen.”*°

In general, DFID has been keen to engage with other international organisations in the devel-
opment of international policies. For example, DFID played an important role in raising the
prominence of the IDTs/MDGs. In the human rights field, DFID has been sharing its experi-
ence with other donor agencies, including the UN system. DFID has not been advocating that
the IFIs should adopt human rights policies, but it engages in dialogue and offers relevant as-
sistance (for example, DFID has supported work for the World Bank on livelihoods and
rights)*'. DFID has also been supportive of efforts to enhance the accountability of such insti-
tutions (e.g. World Bank Inspection Panel, greater negotiating force for developing nations in
trade rounds).

38 Second White Paper, para 76.
39 Human Rights TSP, para 5.3.
40 Human Rights TSP, para 3.9.
41 Norton / Moser et al. (2002).
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4 Programme implementation
4.1 Responsibilities

As DFID has not commissioned an external study of the impact of its new human rights pol-
icy on its policy dialogue and programmes, the following analysis is based on personal ex-
perience and limited interviews. Programme documents and evaluations have not been re-
viewed and DFID partners have not been interviewed.

Up until April 2003, DFID’s Policy Division was structured around Departments. This has
been reformed, and thematic policy teams have been constituted to deal with emerging issues
on a more fluid basis. Under the previous structure, responsibility for developing and dis-
seminating the human rights policy was formally divided between Social Development and
Governance Departments. In practice Social Development Department came to “own” the
strategy and to have the overall lead within DFID. An administrator coordinated policy dis-
cussions and a Social Development Adviser was responsible for policy development and sup-
port to country offices. Within Governance Department, a Human Rights and Justice Adviser
was mostly working on safety, security and access to justice issues, and only marginally on
human rights (by, for example, representing the UK in certain EU committees). A Senior
Human Rights Adviser, located in the Conflict and Humanitarian Affairs Department, was
operating relatively autonomously from Policy Division.

It has been noted that once the main champion of the human rights policy left Policy Division,
human rights were given less prominence. At the time of writing, none of the new Policy Di-
vision teams are mandated to take forward human rights and development issues. There ap-
pears to be, however, a general sense within DFID that human rights are important, and coun-
try programme managers are generally aware of these issues. This acceptance of the policy
was not the result of a strong programme of dissemination or human rights training, but came
from an ad hoc awareness of the policy. As a result, there are inconsistencies between inter-
pretations and a range of views on the legitimacy of the policy. Some staff appear to be indif-
ferent to human rights. Whilst acknowledging that the concept appears to be important, they
would not know how to go about implementing such an approach and do not think it is a pri-
ority to do so. In contrast, others within policy departments and country programmes are actu-
ally inimical to the approach, and resist references to human rights. The proportion of those
who hold such attitudes has not been investigated. Overall it seems that the policy has been
broadly accepted, but that there is a lack of clarity as to what it entails in practice.

A rights-based approach has been explicitly adopted in only a few countries, and where this
has occurred, it has been the result of advocacy by certain advisers, mostly from the same pro-
fessional group. This has led to a great deal of diversity in the manner in which the policy is
implemented. This is positive in that it allows for country experimentation, innovation and,
hopefully, should, inform DFID’s central Policy Division about how to take the approach
forward. However, it also acts as a constraint on the policy becoming fully “owned” by the
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organisation, because it may continue to be seen as belonging to one professional group, or
one individual within a country programme.

4.2 Assessment tools

DFID has not issued formal instructions requiring every country programme or project to be
designed, implemented and monitored following a rights-based approach. Nor has it devel-
oped new and compulsory formal tools, such as human rights impact assessments. (Some
NGOs and the CESCR* have demanded their introduction, as is the case, for example, with
compulsory environmental impact assessments). However, the human rights “PIMS” marker,
which is used to categorise programmes in terms of their thematic impact, has been revised to
become consistent with the new policy and it is compulsory for all programmes/projects to be
labelled with such markers at the approval stage.

A few relevant assessment tools have been identified. Social Development Department was
working in partnership with four country programmes to develop new human rights assess-
ments, called Participatory Rights Assessment Methodologies (PRAMs).* These aim to iden-
tify people’s own priorities and understanding of rights in different contexts, in order to un-
derstand the obstacles faced in accessing rights and identify actions to support governments
and duty bearers in fulfilling their obligations. It is too early to assess the impact of these pi-
lots, which are taking place in Malawi (education), Peru (local democracy) Romania (regional
development) and Zambia (HIV-AIDS).

Governance Department had developed guidance on “participatory governance reviews”
which include an assessment of a state’s progress towards meeting its human rights obliga-
tions under various “governance capabilities”. Existing project cycle management rules also
require that institutional/governance and social appraisals, including stakeholders’ analyses
and participatory consultations, are undertaken before programmes/projects are approved. At
these stages, most advisers and programme managers are able to ensure that human rights are
taken into account and that beneficiaries are properly consulted. Programmes/projects are also
assessed for the risks they entail, but a human rights “do not harm” risk assessment is not re-
quired. No other relevant project cycle management tools have been identified.

42 See for example “Concluding Observations of the Committee on Economic, Social and Cultural Rights: Japan”,
E/C.12/1/Add.67, September 2001 which encouraged Japan to introduce “human rights impact assessments”.

43 For more information see www.swan.ac.uk/cds/research/PRAMs/index.htm and CDS Swansea and Associates Edin-
burgh Resource Centre Limited (2002).
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4.3 Country programmes

Implementation by DFID of a rights-based approach from a “content” perspective can be il-
lustrated at the project level. A number of DFID projects and funds are specifically dedicated
to the promotion and protection of particular rights. These include Governance Funds within
national programmes, with a focus on civil and political rights and human rights NGO advo-
cacy; women, children or minority rights projects, such as combating domestic violence, child
labour or human trafficking; civil society projects to enhance political participation or advo-
cate on specific issues; and a Human Rights Challenge Fund, which was funded and managed
by Social Development Department for a few years. DFID policy is, however, to move away
from punctual projects towards budget support and policy dialogue.

There appears to be a growing reference to human rights in DFID Country Strategy Papers
(CSP), now renamed Country Assistance Plans (CAP). For example, the 1998 Peru CSP noted
the problems of social exclusion of indigenous groups and women, and continued human
rights abuses under the Fujimori administration.** Yet, it left direct human rights support in
the hands of the FCO (with a focus on civil and political rights) and only noted that the needs
of women, children and specific groups should be taken into account. In contrast, the 2002
draft CAP is more explicit about the nature and cause of social exclusion and inequalities. It
draws on a specially commissioned “Voices of the Poor” study, notes the absence of effective
political participation, and supports the new government’s aim to move away from a welfarist
approach to social assistance.* The goal of DFID assistance in Peru remains poverty reduc-
tion by 2015, but the purpose has shifted away from an improvement in livelihoods towards
promoting “the development of an inclusive society, in which the poor and excluded become
the active participants in developments to realise their social and economic rights”. The CAP
explicitly states that programmes will adopt a rights-based approach.

In line with the 1997 White Paper which promoted new partnerships between the UK and de-
veloping countries, CSPs have also been creative tools for developing new relationships. The
1999 Rwanda CSP is particularly interesting in this respect. It is based on a Memorandum of
Understanding between the UK government and the Government of Rwanda (GoR).*® Recog-
nising Rwanda’s exceptional circumstances, the UK government committed itself to long-
term support, including budget support. In turn, GoR committed itself to meeting obligations
set out in the MoU and to accepting annual independent reviews of progress. This mechanism
has allowed for a high level political dialogue on a number of difficult issues, for example the
media, and is indicative of a new approach which could be seen as reflecting some of the

44 DFID (1998b).
45 DFID (2002e).

46 Understanding on the development partnership between the Government of the United Kingdom of Great Britain and
Northern Ireland and the Government of the Republic in Rwanda, DFID (1999b), pp. 9-12.
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principles behind the Right to Development.*’ The degree of trust that has been developed has
led, for example, to the new commitments, which can be seen as constitutive of a rights-based
approach. The Rwanda draft CAP states:*®

“GoR is signatory to all major international conventions specifying commitment
to human rights and has also committed itself to promoting human rights through
the [Poverty Reduction Strategy]. DFID’s engagement in Rwanda is predicated
on the Government remaining committed to progressively securing all human
rights for its citizens, and to establishing a fair and transparent framework for the
operation of civil society and the media. Should these commitments be put into
question, we will look again at the scale and nature of our programme.”

At the same time DFID commits itself to,

“Develop[ing] an approach across our programme that demonstrably supports
the progressive realisation of rights for Rwandan citizens by Government.
Through analysis and engagement we will support the Government’s agenda for
poverty reduction and our own contribution to better establish processes of stra-
tegic change which enhance the voice, capabilities and opportunities for poor
people and the capacity and incentives for the state to deliver.”

Two DFID country programmes (India and Peru) in particular have taken the rights-based ap-
proach seriously and are developing programmes explicitly with this framework. They helped
inform the London-based Social Development Department about the practical impact of this
new approach.

DFID Peru’s focus on combating discrimination and social exclusion has been noted. This is a
highly political objective, as it seeks to transform deeply entrenched power imbalances within
society and the family. DFID Peru’s principal programme is the “Human Rights for the Poor
Programme” which seeks to promote the direct participation and inclusion of community
based organisations in policy processes and programmes. DFID Peru is also supporting politi-
cal rights (an election project), the state’s ability to meet its obligations to the poor (state
modernisation), strengthening the links between service providers (mainly the state) and citi-
zens (a Health Rights programme with community participation in health management). This
is a relatively small country programme and, as with other Latin American programmes, it
aims to develop new approaches and share lessons with the rest of DFID.

DFID India commissioned the former Chief Social Development Adviser to assist them in
understanding how a rights-based approach could be implemented in India.*’ It has been pro-
posed that in India the rights-based approach should be interpreted around the goal of promot-

47 Piron (2002), see Annex 5.
48 DFID (2003).
49 Eyben / Ramanathan (2002).
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ing “social justice”, taking into account unequal power relations that constrain broad-based
development, in particular the exclusion of women, scheduled castes, tribal peoples, minori-
ties and those with disabilities. It is to be operatisonalised around the right to voice (account-
ability), right to identity (responsiveness) and right to knowledge (transparency). The purpose
of the new civil society programme (SARBID — Supporting Actions for Rights-Based Inclu-
sive Development) is to increase voice, identity and knowledge of poor and marginalised
people in order to facilitate their role in improving governments’ accountability, responsive-
ness and transparency. DFID India is also developing rights-based health strategies for its
state level work, as a collaborative effort between Social Development and Health and Popu-
lation advisers. Efforts are also being made to influence other programmes, for example, by
ensuring that the new Safety, Security and Access to Justice programme focuses on the needs
of the poorest and socially excluded.

Though it is too early to draw lessons from these programmes, a couple of points can be
noted. First, the focus of the implementation in these and other programmes (such as the Ma-
lawi Education PRAMs pilot) seems to be on community participation in service delivery, and
civil society advocacy, which are seen as an attempt to bring the state and society closer to-
gether. However, mobilisation is not the same as demanding and being able to ensure the re-
spect or protection of specific rights, such as for example the right to health or education.
When social and economic rights are entrenched in Constitutions, as in South Africa or India,
the state can be made to develop affordable policies to progressively realise those rights. This
interpretation of a rights-based approach has certain limitations, as it requires a legal and judi-
cial system that can adjudicate and enforce such claims even in a constraining social, eco-
nomic and political environment. Nevertheless, it is a genuine departure from traditional par-
ticipatory approaches. It should also be noted that in Malawi, for example, where DFID has a
large and innovative Safety Security and Access to Justice programme, the link between the
PRAMs pilot and legal/judicial aspect of rights has not yet been explored.

Second, in both cases, difficulties have been encountered when dealing with government. In
the case of Peru, the adoption of the approach coincided with the fall of the Fujimori regime
and was well received by the transitional and then new governments. However, difficulties
were encountered at the level of working with public service officials. For example, there has
been resistance to work with the Ombudsman who is seen as a threat by some within govern-
ment, despite being a state institution. DFID India has had to negotiate with the central gov-
ernment about what to call the approach. A “human rights” approach was seen as too political,
and as implying priority for civil and political rights. It was decided that it should be referred
to as a “rights-based” approach, as this would focus more on the links to development. The
“right to development” was also used as an entry point, probably because the UN Independent
Expert is an Indian national, and formerly at the National Planning Commission.

Third, given that the practical implementation of a rights-based approach is new, country pro-
grammes have had difficulties in finding adequate external support. For example, it has been
hard to put together a team to work on rights-based approach to health in DFID India, and
DFID Peru is seeking advice on how to work with other development agencies. As noted
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elsewhere, the gap between the development and human rights communities remain, and there
are very few sources of advice with field experience that can cover both domains.

This limited review of DFID country programmes points to a number of challenges that re-
main for the further conceptualisation and implementation of the approach. The next section
identifies a number of areas where further policy work is needed.

5 Challenges
5.1 The Millennium Development Goals

Poverty eradication is now the internationally agreed overarching objective of development
assistance, measured through progress on the MDGs. The Committee on Economic, Social
and Cultural Rights (CESCR) holds the view that “poverty constitutes a denial of human
rights” and regrets that “the human rights dimensions of poverty eradication policies rarely
receive the attention they deserve.”® Although the UN human rights instruments do not di-
rectly mention poverty, the current broad definition of poverty as the lack of basic capabilities
to live in dignity corresponds to a number of articles in international law, particularly in the
Covenant on Economic, Social and Cultural Rights.”'

The MDGs, and their predecessors the IDTs, are based on agreements reached at a series of
UN conferences during the 1990s. Although the MDGs are not phrased in human rights terms,
and do not refer to the results of the 1993 UN World Conference on Human Rights, they can
be interpreted as setting a number of rights-based development principles.’ In particular, the
MDGs can be construed as indicators of economic, social and cultural rights.

Though the MDGs and human rights are conceptually related, a tension remains at the level of
the practice of development assistance.

o Both are objectives in themselves but the dominant view of human rights within DFID
seems to be instrumental: human rights are perceived to be a means to achieving other
developmental objectives and to meeting the overall objective of poverty eradication.

. Furthermore, some of the DFID strategy papers on the realisation of the MDGs, and in
particular the Education TSP, puts forward an interpretation of the MDGs as human
rights objectives without recognising that the two are not always fully consistent. In the

50 E/C.12/2001/10, 10 May 2001, paras 1 and 2.
51 Ibid. para. 7.

52 For an analysis of human rights and global social policy principles, see Ferguson (1999).
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case of the right to education, for example, international law sets a different standard, by
requiring compulsory and free primary education.>

o At times the relationship between the MDGs and human rights is not clear within DFID
discourse, and human rights are used as shorthand to refer to economic, social and cul-
tural rights, themselves reduced to meaning poverty reduction. The following quote,
drawn from a speech given by the Secretary of State in 1998, highlights the importance
she wanted to give to economic and social rights whilst making the IDTs/MDGs central
to the DFID. It also illustrates how human rights became conflated with poverty reduc-
tion.

“Government has committed itself to using our influence to seek the realisation of
the social and economic rights contained in the UDHR for all the people of the
world. We pledge specifically to work to secure the attainment of the international
poverty eradication targets that derive from the great United National confer-
ences of the past decade.”™*

This debate on the relationship between human rights and the MDGs is important because it
means that, for some within DFID, there is no point in further discussing the normative value
of human rights; poverty reduction already provides the overall normative objective. The in-
strumental value of human rights needs to be demonstrated on a case-by-case basis in policy
dialogue or programming.

Possibly as a result of this “instrumental approach” DFID has not always been consistent in its
implementation of the human rights policy at the level of country programmes. The 1997
White Paper explicitly stated that DFID would not provide government assistance where gov-
ernment was not committed to poverty elimination, did not have sound economic policies,
was involved in conflict, or was not helping the poor realise their human rights.”> However, in
practice, this approach has not been followed consistently. On the one hand, support to gov-
ernments has at times been halted in cases of gross human rights violations: for example,
DFID did not provided state to state assistance to Nigeria under the Abacha regime and there
are also explicit reference to human rights violations in the Burma CSP: “Burma has one of
the worst human rights record in Asia [...] None of the criteria necessary for DFID to con-
sider partnership with the Government are satisfied”.”® On the other hand, DFID does not al-
ways engage in a human rights dialogue when this might be necessary, for example with the
Government of Vietnam, even though it provides budget support.

53 Education MDG is to “Ensure that, by 2015, children everywhere, boys and girl alike, will be able to complete a full
course of primary schooling”. Art. 13 of the ICESCR states: “The State Parties to the present Covenant recognise the
right of everyone to education (...)” (Article 13 (1)) and “that, with a view to achieving the full realisation of this right:
(a) Primary education shall be compulsory and available free to all” (Art. 13(2)).

54 DFID (1998).
55 First White Paper, para. 2.24.
56 DFID (2000c), para. A4.
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5.2 Compatibility with other DFID frameworks

The way in which the human rights policy was developed within DFID is relevant to under-
standing its perceived compatibility with other policy frameworks. It had support from the
then Secretary of State, but was opposed by some in senior management and by some profes-
sional groups, and became associated with a particular Chief Adviser. This diversity of posi-
tions is not unusual for a new policy initiative, particularly at a time when so many new poli-
cies were being developed, and professional groups “re-invented” themselves around new
policy documents.

What has been referred to as a “silo” approach (i.e. when policies and plans are developed by
departments focusing on their technical competencies rather than by focusing on the nature of
the problem at hand) has had a negative impact on policies and programmes. A rivalry has
been noted at both headquarters and in some field offices between, for example the “sustain-
able livelihoods” approach developed by Rural Development Department and the rights-based
approach promoted by Social Development Department.

The drafting of a separate Hunan Rights TSP was important as it highlighted a new policy
area. However, it de-linked the human rights policy from political and legal reform issues and
meant that only a certain group of advisers took real “ownership” of the policy and others,
such as Governance Advisers who clearly had a role to play in helping the implementation of
the policy, did not. However, it is possible to move beyond such a silo approach. For example,
Rural Development Department commissioned the Overseas Development Institute to pro-
duce an analysis of the compatibility of human rights and sustainable livelihoods®’ and the
Education Department is interested in exploring the practical impact of a rights-based ap-
proach.

Rivalries between departments has, at times, undermined the ability of staff on the ground to
think collaboratively about how a rights-based approach could be interpreted locally. This
seems to have been particularly the case between Social Development and Governance De-
partments. DFID’s policy on Safety, Security and Access to Justice® (SSAJ, what other do-
nors may refer to as the “rule of law” sector) does not explicitly mention human rights and
provides very little practical advice, although the Governance TSP acknowledges the impor-
tance of working with state institutions that have a mandate to promote and protect rights. As
a result, a field of intervention that is essential for the promotion of human rights has been
“disconnected” from the implementation of the policy. This has negatively affected country
programmes. In the Nigeria Access to Justice programme, for example, the Nigeria Human
Rights Commission and the “Oputa panel” (a historical human rights investigation commis-
sion) were appraised as part of programme design, but were not considered to be central pro-
gramme partners. At a recent workshop bringing together SSAJ programme implementers, the

57 Norton / Moser 2002).
58 DFID (2000f); DFID (2002f).
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Nigeria team felt that they had not been given much guidance on how to integrate human
rights within the programme, in particular social and economic rights, when this was being
requested by some local partners.”

It has also been difficult to implement the policy outside of country programmes, particularly
where there is a need for collaboration across DFID departments at headquarters. For exam-
ple, DFID has developed a programme to help strengthen the OHCHR, with a focus on build-
ing core management systems.”” However, a recent evaluation noted that whilst DFID played
a major role in helping OHCHR build its basic capacity, there remains limited awareness
within DFID as to the existence and role of the OHCHR (despite the fact that DFID is
amongst the largest donor to the OHCHR). In addition, the assistance did not focus on helping
OHCHR develop a better understanding of human rights in development or in preparing tools
for development agencies. Internal organisational issues help explain this outcome, but also
demonstrate the absence of a consistent understanding of human rights in development assis-
tance within DFID.®'

The above illustrates that DFID needs to have an iterative process towards its rights-based
approach, by taking on board some of the limitations noted, both in terms of process and con-
tent, and by learning from ongoing DFID programmes and other donors. A priority is to build
bridges between human rights approach and policy themes that were the responsibility of the
Governance Department. The negative impact of not doing this on the SSAJ policy and pro-
grammes has been noted, and puts DFID at odds with other development organisations, which
do not underplay to the same extent the political and legal aspects of human rights for devel-
opment cooperation.

5.3 Policy issues to be explored

There is still room to analyse how a human rights approach can become useful, in particular
for certain professional groups such as Economists, and can contribute practical tools for
country programme managers. Four such areas are noted here.

o First, human rights, or a rights-based approach, can still play a role in policy thinking
and help DFID come to terms with “new” policy challenges in its re-organised Policy
Division. For example, topics which might not yet have been thought through from a
rights perspective might include: the issue of discrimination in HIV-AIDS and the
“right” to treatment; how the human rights framework and advocacy around rights can
contribute to pro-poor political change, in the context of the “drivers of change” initia-

59 Piron (2003b).
60 DFID (1999c¢).
61 Piron (2003a).
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tive®® and the limitations of current approaches to development assistance in what are
referred to as “poorly performing countries”; or how to give due attention to the impor-
tance of human rights in post-war situations whilst moving forward with state building.

. Second, there is need for further engagement with the International Financial Institu-
tions (IFIs) in particular as they discuss human rights. How international trade might
negatively affect the national realisation of rights is already a strong topic in the Hunger
TSP, which notes how international trade regimes can impact negatively on food secu-
rity. The debate will not go away, and there are opportunities for DFID to engage posi-
tively, and possibly discreetly, with the IFIs.

. Third, and as a result of the above, DFID needs to think through how its “partnership
approach” to development can be strengthened by a rights approach. The Rwanda MoU
already provides an innovative approach through which sensitive issues can be raised.
New aid instruments and tools, such as budget support, Poverty Reduction Strategies or
SWAps are highly technical and are not fully understood by the human rights commu-
nity. Yet, their compatibility with international human rights obligations, or constitu-
tional provisions, as in South Africa, is important to their legitimacy. Further work on
PRSPs and human rights would be needed in order to build on an initial OHCHR at-
tempt in 2002.

o Fourth, within the context of “partnership approaches”, and building on previous work
done for DFID®, there would be room to discuss with Economists the impact of provi-
sions that require “the progressive realisation of economic, social and cultural rights”.
They have tended to be seen as creating unlimited scope for financial demands, and not
as a way of holding the state accountable for the implementation of fundamental rights
through adequate policies. Economists still demand that the “value-added” a rights-
based approach be clearly made.

The reform, which has re-organised DFID’s Policy Division around cross-cutting teams, is to
be welcomed. It aims to reduce the rivalries and tensions between professional groups, which,
to a certain degree, negatively impacted on the development and implementation of a rights-
based approach. However, there are concerns that through the reorganisation, human rights
has dropped off the DFID policy agenda. Yet, Policy Division will continue to receive re-
quests for advice on how to integrate human rights concerns in programmes and policy dia-
logue, both from the FCO and DFID field offices. DFID’s experience is important for other
development agencies and DFID will continue to be invited to international events. As noted
above, a human rights framework can play a role in policy development, and certain policy
teams, such as the one working on Education For All, have already expressed an interest in
developing sectoral policies on human rights. For all these reasons, it would be a great shame

62 Unsworth (2002).
63 Norton / Elson (2002).
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if DFID were to no longer work on human rights issues at a policy level and to not have a
human rights focal point.

6

Lessons

A number of lessons and recommendations can be made on the basis of the DFID experience
so as to inform the development of other donors’ policies on human rights approaches to de-
velopment cooperation. They are listed below.

Drafting a policy document can be a useful process to further refine a new policy, iden-
tify ways in which it is innovative, and build consensus between different professional
groups within an organisation and across government (e.g. between DFID and FCO).

There are roughly two schools on rights-based approaches: an empowerment model and
one putting more emphasis on international human rights obligations and strategies to
realise them. Agencies should draw on both, and not see them as mutually exclusive, as
this will undermine the overall approach.

It is essential to have support from senior levels within the organisation (ministerial) but
this is not sufficient. “Champions of change” and supporters are needed at different lev-
els in the organisation.

Whilst a new policy needs a strong champion within the organisation, it may become
counterproductive if the resulting policy is associated too closely with a specific person
or group or comes to be seen as a “competing” framework.

There are some pitfalls when support for/opposition to the policy becomes institutional-
ised between rival professional groups. The policy development process should create
space to discuss how the approach is compatible with, and even complements, other ap-
proaches.

Policy development is not static and is not completed once an overall document on hu-
man rights and development is produced. Opportunities to hear feedback on the policy,
projects to further concretise the approach (e.g. PRAMs project) and mainstreaming into
other policy areas or sectors can enrich the approach and make it more relevant for staff
on the ground (e.g. education and rights).

In addition to developing an intellectually sound policy document, it is important to en-
sure adequate dissemination of the document to relevant staff, accompanied by training
and discussion sessions. Ideally, the document should identify how it is a response to
the current needs of staff, and not be seen as a new additional requirement.

Training in international human rights law and how to apply it at a national level, as
well as other introductory readings on rights, will be important for development offi-
cials who are unlikely to have a background in this approach. Conversely, lawyers who
might be engaged in the development of such an approach will need to have, or gain,
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practical development cooperation experience. With both initiatives, the aim should be
to “build a bridge” between two communities which tend to have different discourses
and policy frameworks.

There is a need to avoid falling into two pitfalls when implementing a new rights policy.
On the one hand, although it may be possible to develop rigid procedures to ensure the
implementation, this would not be helpful as (i) the operationalisation of rights ap-
proaches is still under way and new tools are being developed, and (ii) a rights-approach
needs to be in tune specifically with the local context and tools may need to be devel-
oped locally rather than imposed by donor agencies. On the other hand, leaving the im-
plementation of a rights-based approach to individuals within country programmes
means that the policy will not be seen as being truly embedded within the organisation,
and cross-programme learning and policy development might suffer.

There is a need for continued cross-learning between donor agencies. This will benefit
agencies and Ministries in the process of developing approaches (e.g. Canadian Interna-
tional Development Agency), as well as agencies which have already adopted such an
approach, but which are probably now at a stage of needing to evaluate the impact
achieved (e.g. DFID or the Swiss Agency for Development Cooperation).
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Annex

List of persons interviewed

Persons interviewed for this research in March 2003
Michael Anderson, Senior Justice Adviser, Governance Department, DFID
Tim Conway, Research Fellow, Overseas Development Institute

Dr Ros Eyben, Development Studies Institute, University of Sussex, formerly Chief Social Development Ad-
viser (lead for the development of the human rights policy)

Clare Ferguson, Social Development Adviser, Social Development Department, DFID (human rights lead until
2002)

Sharon Harvey, Food Security Adviser, Rural Development Department, DFID
Rachel Hinton and Adaeze Igboemeka, Education Department, DFID (human rights)
Julian Quan, Land Policy adviser, Rural Development Department, DFID

Dennis Pain and Gita Sabharwal, Social Development Advisers, DFID India

Marfil Franke, Social Development Adviser, DFID Peru

Paul Spray, Head of Research, DFID

Geeta Unnikrishnan, Social Development Adviser, Social Development Department, DFID (current human
rights lead)

Persons interviewed in the past
Vince de Bueno, Access to Justice Programme Manager, British Council / DFID Nigeria

Annabel Gerry, formerly Human Rights and Justice Adviser, Governance Department, DFID (involved in devel-
oping the human rights policy)

Sarah Maguire, Senior Human Rights Adviser, Conflict and Humanitarian Affairs Department, DFID
Kevin Lyne, First Secretary, Foreign and Commonwealth Office, Geneva

Caroline Moser, Senior Research Associate, Overseas Development Institute

Andrew Norton, Acting Chief Social Development Adviser, Social Development Department, DFID

Roger Wilson, Chief Governance Adviser, Governance Department, DFID
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