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Glossary on Migration

FOREWORD

Migration is increasingly being acknowledged as an issue that needs a global
approach and coordinated responses. States are not only discussing migration issues
at the bilateral level, but also regionally and lately in global arenas. A commonly
understood language is indispensable for such coordination and international
cooperation to be successful. Thisglossary attemptsto serve asaguide to the mire of
terms and concepts in the migration field, in an effort to provide a useful tool to the
furtherance of such international cooperation.

This glossary has been some time in the making. Informal drafts were prepared
by IOM in the seventies and used by its staff. A renewed attempt to a consolidation
was made in the | ate eighties by IOM technical cooperation centre in Viennaand its
output was published in 2001 inthe“ Migration Handbook™ edited by P. J. Van Krieken.
In the context of IOM’srecent initiative to strengthen and enhanceitsinvolvementin
thefield of international migration |aw, the decision wastaken to producethis glossary
and to consolidate into one definitive text the terminol ogy used in the migration field
in order to provide a reliable reference for practitioners, government migration
officials, students and others. The present product cannot be said to be exhaustive
and any comments or suggestionsfor an eventual second, and more compl ete, edition
will be welcome.

When compiling the glossary, it became quickly apparent that definitions in this
field are often vague, controversia or contradictory. Thereisan absence of universally
accepted definitions, which stems partially from the fact that migration is something
which hastraditionally only been addressed at the national level; theresult isthat the
usage of migration terms varies from country to country. Further, even within a
country, terms can vary as to the meaning or implication. Definitions — and thisis
true of all terminology, not only that related to migration — may vary according to a
given perspective or approach. Migration is of concern to a number of bodies,
including governments of both sending and receiving countries, police and border
authorities, governmental and non-governmental organizations, migrantsthemselves.
Where there are no universally accepted definitions, the potential exists for each
group to decide, formally or informally, on its own definition, according to its
perspective. By way of example there was a wide array of definitions for the term
“trafficking”, which have only recently been consolidated with a definition being
provided in aformal treaty at the international level; many other terms have not yet
been internationally agreed upon. Within thisglossary, care has been taken to provide
the international definition where it exists; in other cases, a general definition is
provided and mention made of alternative definitions.
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Another challenge faced in this compilation was the variety of terms used to
describethe same or similar phenomenon. For example, there may be nuances between
the terms “illegal migration”, “clandestine migration”, “undocumented migration”
and “irregular migration” ; however, to alarge extent they are used loosely and often
interchangeably. To this end, some cross-referencing of terms has been inevitablein
order to guide the reader to alternative or interchangeable terms.

Last but not least, | wish to express my gratitude and appreciation to ShylaVohra,
Jillyanne Redpath and Katarina Tomolova, my colleagues in Legal Services, who
contributed to thisendeavour and madeit happen: their competence, smiling dedication
and untiring efforts were instrumental in bringing the glossary to life.

Richard Perruchoud (Ed.)
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abduction

accord

acculturation

adjudication

adjudicator

adjustment of status

admission

adoption

affidavit of support

A

The act of |eading someone away by force or fraudu-
lent persuasion.
See also kidnapping, trafficking

See treaty

The progressive adoption of elements of a foreign
culture (ideas, words, values, norms, behaviour, insti-
tutions) by persons, groups or classes of a given
culture. The partial or total adaptation is caused by
contacts and interactions between different cultures
through migration and trade relations.

In the migration context, a decision as to whether an
applicant is qualified for the visa, refugee status, or
other immigration status s/he seeks.

A generic term to describe agovernment official who
is authorized by law to issue adjudications.

See change of status

The granting of entry into a State. An aien has been
“admitted” if s’he passed through a checkpoint (air,
land or sea) and is permitted to enter by border
officials. An alien who has entered clandestinely is
not considered to have been admitted.

See also border officials, checkpoint, entry, non-
admission

The statutory process of terminating a child’s legal
rights and duties toward the natural parents and
substituting similar rights and dutiestoward adoptive
parents (family law).

In international law, the term is used to denote the
agreement of the parties as to what the text of a
proposed treaty shall be.

A certified legal document, normally signed by a
sponsor, guaranteeing full cost of maintenance to a
migrant to enable entry to be granted into the country,
frequently required for elderly migrantsand those who
areill and unableto fend for themselves.
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agreement

alien

amnesty

ancestry based settlers

appeal

applicant

application

arbitrary

armed conflict

A mutual understanding (written or unwritten)
between two or more partiesintended to have alegally
binding character.

See also treaty

A person who is not anational of agiven State.
Seealso foreigner, non-national, undocumented alien

A general pardon that is used in tandem with
“legalization” and deals with people who can show
residence in a country for which the amnesty is
granted, despite the fact that such residence was
illegal.

See also legalization, regularization

Foreigners admitted by acountry other than their own
because of their historical, ethnic or other ties with
that country, who, by virtue of thoseties, areimmedi-
ately granted the right of long-term residence in that
country or who, having theright to nationality in that
country, become nationals within a short period after
admission.

See also alien, foreigner, national, nationality,

A procedure undertaken to review a decision by
bringing it to a higher authority; often the submission
of a lower court’s or agency’s decision to a higher
court for review and possible reversal.

A person who formally requests some government or
legal action, such as the granting of refugee status, a
visa or working permit.

See also refugee, visa, working permit

A request (usually written) submitted to the govern-
ment by a person or organization seeking some
governmental action.

Seealso claim

In an unreasonable manner, related to the concepts
of injustice, unpredictability, unreasonableness and
capriciousness.

All cases of declared war or of any other armed
conflict which may arise between two or more States,
even if the state of war is not recognized by one of
them (see Art. 2, Geneva Conventions I-1V, 1949-
inter national armed conflict). Anarmed conflict exists
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arrival/departure card

assetsforfeiture

assimilation

assisted migration

assisted voluntary return

asylum (diplomatic)

whenever there is a resort to armed force between
states or protracted armed violence between
governmental authorities and organized armed groups
or between such groupswithin astate (Tadic case No.
IT-94-1-AR 72, p.35, Appeals Chamber, ICTY- non-
international armed conflict).

A card whichisfilled out by an individual prior to or
upon arrival inthe country of destination and presented
(along with passport and, if requested, visa) to officials
at the checkpoint.

See also checkpoint, passport, visa

The governmental taking of property duetoits, or its
owner’s, involvement in criminal activity, such asthe
impounding of a vehicle used for smuggling or
trafficking aliensinto a State.

See also smuggling, trafficking

Adaptation of one ethnic or social group — usualy a
minority — to another. Assimilation means the
subsuming of language, traditions, values and
behaviour or even fundamental vital interests and an
ateration in the feeling of belonging. Assimilation
goes further than acculturation.

See also acculturation, integration

The movement of migrants accomplished with the
assistance of a government, governments or an
international organization, as opposed to spontaneous,
unaided migration.

See also assisted voluntary return, spontaneous
migration

Logistical and financial support to rejected asylum
seekers, trafficked migrants, stranded students,
qualified nationals and other migrants unable or
unwilling to remain in the host country who volunteer
to return to their countries of origin.

See also repatriation, return

Therefuge which States may grant beyond the bound-
aries of their territory in places which are granted
immunity from jurisdiction, to an individual seeking
protection from the authority who persecutesor claims
him or her. Diplomatic asylum may be granted at
diplomatic missions and the private residences of the
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asylum (territorial)

asylum seekers

heads of mission, warships or aircrafts, but not in the
premises of international organizations, nor consul-
ates. Thereisnoright of anindividual to obtain diplo-
matic asylum, nor an obligation of a Stateto grant it.
See also asylum (territorial), non-refoulement, right
of asylum

Protection granted by a State to an alien on its own
territory against the exercise of jurisdiction by the state
of origin, based on the principle of non-refoulement,
leading to the enjoyment of certain internationally
recognized rights.

See also asylum (diplomatic), non-refoulement, right
of asylum

Persons seeking to be admitted into acountry asrefu-
gees and awaiting decision on their application for
refugee statusunder relevant international and national
instruments. In case of anegative decision, they must
leave the country and may be expelled, as may any
alien in an irregular situation, unless permission to
stay is provided on humanitarian or other related
grounds.

See also alien, application, refugee, right of asylum
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best practices

bilateral

biometrics

birth certificate

bona fide (latin)

bona fide applicant

bond

Meansto further the application of existing normsand
principles, both at the international and the national
levels. Best practices may be translated into oper-
ational directives, codes of conduct or other manifest-
ations of soft law, but should not lead to aweakening
or erosion of positive law. They are characterized by:
being innovative, devel oping creative sol utions; show-
ing a positive impact on the level of implementation
of migrants' rights; having a sustainable effect, espe-
cially by involving migrants themselves; and having
the potential for replication.

Involving two parties or two States.
See also multilateral, treaty

The study of measurable biological characteristics.
“Biometricidentifiers’ (BIs) are piecesof information
that encode a representation of a person’s unique
biological make-up (e.g. fingerprints, retinal scansor
voice scans). Some governments have introduced the
use of biometrics as an improved security measurein
iSsuing passports, visas or residence permits.

An original document, usually issued under govern-
mental or religious authority, stating inter alia, when
and where a person was born.

“In good faith”; made without fraud or deceit; sincere,
genuine.
See also malafide

A person who genuinely intends to enter the State for
alawful purpose.

Monetary sum collected by the State as an assurance
that an alien will take some required action, usually
|eaving the State. Departure bonds might be collected
upon visaissuance or entry. Funds held asabond are
typically refunded upon proof of departure, such as
when the person visitsthe State’s consulate in hisher
home country.
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bondage

bonded labour

border

border control

border management

border officials

boundary

brain drain

The state of being under the control of another person.
See also bonded labour, debt bondage

Service rendered by a worker under condition of
bondage arising from economic considerations, not-
ably indebtednessthrough aloan or an advance. Where
debt is the root cause of bondage, the implication is
that the worker (or dependents or heirs) is tied to a
particular creditor for aspecified or unspecified period
until the loan is repaid.

See also bondage, debt bondage, migrant worker

Line separating the land territory or maritime zones
of one State from another.

A State's regulation of the entry of persons to its
territory, in exercise of its sovereignty.
See also border management

Facilitation of authorized flows of business people,
tourists, migrants and refugees and the detection and
prevention of illegal entry of aliens into a given
country. Measures to manage borders include the
imposition by States of visa requirements, carrier
sanctions against transportation companies bringing
irregular aliensto theterritory, and interdiction at sea.
International standards require a balancing between
facilitating the entry of legitimate travellers and
preventing that of travellersentering for inappropriate
reasons or with invalid documentation.

See also border control

A generic term describing those officials whose
primary task is to guard the border and enforce the
immigration (and possibly customs) laws of the State.
Also termed “border guards’, “border police” or
“aliens police”.

See also checkpoint

See border
Emigration of trained and talented individuals from
the country of origin to athird country, due to causes

such as conflict or lack of opportunities .
See also brain gain, emigration, reverse brain drain

10
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brain gain

burden of proof

Immigration of trained and talented individuals from
athird country into the receiving country. Also called
reverse brain drain.

Seealso braindrain

A party’sduty to prove adisputed assertion or charge.
In the migration context, an alien seeking entry into a
foreign State generally bearsthe burden of proof; that
is, the alien must prove that she is entitled to enter
and not inadmissible under the laws of the State.

11
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capacity building

carbon dioxide sensors

carrier

carrier liability law

certificate of identity

change of status

C

Building capacity of governments and civil society
through strengthening their knowledge, skills and
attitudes. Capacity building can take the form of sub-
stantivedirect project design and implementation with
a partner government, or in other circumstances can
take the form of facilitating a bilateral or multilateral
agenda for dialogue development put in place by
concerned authorities. In all cases, capacity building
aims to build towards generally acceptable bench-
marks of management practices.

Equipment (either stationary or portable) used to
determine whether carbon dioxide is present in a
closed container, such as arailway car or the back of
atruck. Such sensors are used to determine whether
personsare being moved clandestinely acrossaborder.
See also sensors

“Carrier” in relation to conveyance means the owner
or charterer of the conveyance. A carrier usualy refers
toanairline, busor rail company, or cruiseline. Under
the laws of some States, the term includes any owner
of ameansof conveyance, which carriesaperson onto
its territory.

See also conveyance

A law imposing fines upon carriers who bring in to
the territory of a State persons who do not have valid
entry documents.

A document (other than a passport) issued by a
government to an individual in order to facilitate his/
her entry into or exit from the country.

See also travel documents

Procedure whereby an alien lawfully present in aState
may seek adifferentimmigration status. For example,
provision may be made by law by which a non-
national on a student visa, on completion of studies,
isableto seek achange of status so that hisher student
visaisreplaced by awork visa.

See also alien, immigration status, visa

12
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checkpoint

child

child adoption (international)

child exploitation

child labour

citizen
citizenship

civil and political rights

A location (on the land border or at an airport or
seaport) where persons are stopped by border officials
for inspection and clearance, in order to enter the State.
See also border, border control, border officials

Anindividual being below the age of eighteen years
unless, under the law applicableto the child, majority
isattained earlier (Art. 1, UN Convention on the Rights
of the Child, 1989).

See also minor

Adoption of achild from aforeign country.
See also adoption

According to the Convention on the Rights of the
Child, 1989 and the Convention Concerning the Pro-
hibition and Immediate Action for the Elimination of
theWorst Formsof Child Labour, 1999, child exploit-
ation includes: economic exploitation (any work that
islikely to be hazardousor to interferewith thechild's
education, or to be harmful to the child’s health or
physical, mental, spiritual, moral or social develop-
ment), sexual exploitation (sexual abuse, prostitution,
child’s pornography) and abduction of, sale of or
trafficking in children, or any other forms of child
exploitation.

See also abduction, child labour, exploitation,
kidnapping, trafficking

Any work performed by a child which is detrimental
to higher health, education, physical, mental, spiritual,
moral or social development.

See also child exploitation, slavery, worst forms of
child labour

See national
See nationality

Commonly used to describe the various rights con-
tained in the International Covenant on Civil and
Palitical Rights, 1966 (e.g. right of self-determination;
of free disposition of natural wealth and resources; of
non-discrimination; of equal rights of men and
women; right to life; freedom from torture, cruel,
inhuman or degrading treatment or punishment; of
freedom from slavery and servitude; of freedom from
arbitrary arrest or detention; of freedom of movement

13
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claim

clandestine migration

coercion

constitution

consular functions

consular officers

within a State; right to liberty and security of the
person; equality before the courts; right to afair and
public hearing by an impartial tribunal in respect of
criminal charges; prohibition of retroactive criminal
liability; right of privacy of the family, the home or
correspondence; freedom of thought, conscience and
religion; freedom of expression; right to peaceful
assembly; freedom of association and of participation
in public affairs).

An assertion made to a government agency or court
seeking an action or determination of aright or benefit,
such asrefugee status or the right to compensation or
legal redressin civil proceedings.

See also application

Secret or concealed migration in breach of immi-
gration requirements. It can occur when anon-national
breaches the entry regulations of a country; or having
entered acountry legally overstaysin breach of immi-
gration regulations.

Seealsoirregular migrant, irregular migration, regu-
lar migration, undocumented alien

Compulsion by physical force or threat of physical
force.

Thefundamental and organic law of a State, establish-
ing the conception, character, and organization of its
government, as well as prescribing the extent of its
sovereign power and the manner of its exercise.
Treaty establishing an international organization and
defining its mandate and functioning.

Consist of the protection of theinterests of the sending
State and of its nationalsinthereceiving State; further-
ing the development of commercial, economic, cul-
tural and scientific rel ations between the sending State
and thereceiving State (Art. 5, Vienna Convention on
Consular Relations, 1963).

Government officials representing the State abroad
invisaand residency issues. Art. 1(d), Vienna Conven-
tion on Consular Relations, 1963 provides that a
consular officer is*any person, including the head of
a consular post, entrusted in that capacity with the
exercise of consular functions’.

See also consular functions

14
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consular protection

(pre) consular support
Services

convention

conveyance

country of destination

country of habitual/
usual residence

country of origin

country of transit

covenant

Consular functionsaiming at helping nationals abroad,
assisting in the protection of their rights and interests
beforelocal courts. In particular, protection extended
to migrantsarrested or committed to prison or custody
pending trial or detained in any other manner; such
migrants must be informed without delay of the right
to communicate with consular authorities.

Services that assist governments and migrants in
facilitating visa applications prior to the submission
of the application. They may include: assistance in
completing and filling visa application forms; assist-
ance in compiling supporting documentation for the
visaapplication; verification of legal, educational and
employment related papers; transl ation of documents.

See treaty

Any form of aircraft, ship, train, automobile or other
vehicle or vessel capable of being used to transport a
person to or from a State.

Seealso carrier

The country that is a destination for migratory flows
(legal or illegd).

The country in which a person lives, that is to say,
the country in which s/he has a place to live where
s/henormally spendsthe daily period of rest. Tempor-
ary travel abroad for purposes of recreation, holiday,
visitsto friendsand relatives, business, medical treat-
ment or religious pilgrimage does not change a
person’s country of usual residence.

See also residence

The country that isasource of migratory flows (legal
orillegal).

See also state of origin

The country through which migratory flows (legal or
illegal) move.

See also state of transit

See treaty

15
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credibility assessment

crime, inter national

cultural orientation

custody

customary law, inter national

Step taken in adjudicating an application for a visa,
or other immigration status, in order to determine
whether the information presented by the applicant is
consistent and believable.

Under international law, crimes against peace, war
crimes, crimes against humanity, piracy, genocide,
apartheid and terrorism are considered asinternational
crimes. Every Statehasaduty to prosecute or extradite
individuals responsible for the commission of those
crimes; individual responsibility for those crimes is
also enforceable at the international level (Inter-
national Criminal Tribunalsfor Former Yugoslaviaand
Rwanda, International Criminal Court).

See also genocide, terrorism

Training courses provided to migrants that seek to
impart knowledge of the host country.

Responsibility for the careand control of anindividual.
A court might assign custody of aminor to arelative
or other guardian. A person who is detained by
authoritiesis“in custody”.

A source of international law. The two criteria for a
norm to be recognized as “customary law” are state
practice and opinio juris (aconception that the practice
isrequired by or consistent with the prevailing law).

16
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de facto (latin)

defacto partner

de facto protection

de facto refugees

de facto statelessness

dejure (latin)

debt bondage

D

Existing as a matter of fact.
Seealsodejure

A growing number of States recognize not only
spouses, but also certain relationships between un-
married adults, for purposes of granting permanent
residence or other immigration status.

Protection granted as a consegquence or effect of the
implementation of the purpose of an organization.
See also international protection

Persons not recogni zed asrefugees within the meaning
of the UN Convention Relating to the Status of
Refugees, 1951 and Protocol relating to the Status of
Refugees, 1967, and who are unable or, for reasons
recognized asvalid, unwilling to return to the country
of their nationality or, if they have no nationality, to
the country of their habitual residence.

See also externally displaced persons, internally
displaced persons, refugee

Situation of individuals who possess the nationality
of aState but, having left the State, enjoy no protection
by it, either because they decline to claim such
protection or because the State refusesto protect them.
De facto statel essness is aterm often connected with
refugees.

See also nationality, statelessness

Existing by right or as a matter of law.
See also de facto

The status or condition arising from a pledge by a
debtor of his/her personal service or those of aperson
under his/her control as security for adebt, if thevalue
of those services as reasonably assessed isnot applied
toward the liquidation of the debt or the length and
nature of those services are not respectively limited
and defined (UN Supplementary Convention on the
Aboalition of Savery, 1956).

See also exploitation, slavery, worst forms of child
labour

17
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deception

defendant

demogr aphy

denationalization

dependants

deportation

derivative applicant

derogation

detention

In the migration context, this term not only refers to
false or wrong information, but also to theintentional
abuse of capitalizing on thelack of information avail-
able to the migrant.

A person sued in a civil proceeding or accused in a
criminal proceeding.

The study of human populations, especially with refer-
enceto sizeand density, distribution and vital statistics.

See loss of nationality

In general use, one who relies on another for support.
In the migration context, aspouse and minor children
are generally considered “dependants’, even if the
spouse is not financially dependent.

See also child, de facto partner, derivative applicant,
members of the family, minor

The act of a State in the exercise of its sovereignty in
removing an alien from itsterritory to acertain place
after refusal of admission or termination of permission
to remain.

See also expulsion, refoulement

A person, typically aspouse or minor child, who might
receive immigration status on the basis of another’s
application.

See also child, minor, de facto partner, members of
the family, principal applicant

Restriction or suspension of rightsin certain defined
situations. (For example International Covenant on
Civil and Political Rights, 1966 permits a State to
derogate from its obligations under the Covenant “in
time of public emergency which threatens the life of
the nation.”)

The partial repeal or abrogation of alaw by alater act
that limits its scope or impairsits utility and force.

Restriction on freedom of movement, usually through
enforced confinement, of anindividual by government
authorities. There aretwo types of detention. Criminal
detention, having as a purpose punishment for the
committed crime; and administrative detention, guar-
anteeing that another administrative measure (such as

18
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determination

diaspora

diplomatic asylum

diplomatic protection

discrimination

displacement

displaced person

deportation or expulsion) can be implemented. In the
majority of the countries, irregular migrantsare subject
to administrative detention, as they have violated
immigration laws and regulations, which is not
considered to beacrime. In many States, an alien may
also be detained pending a decision on refugee status
or on admission to or removal from the State.

See adjudication

Refers to any people or ethnic population that leave
their traditional ethnic homelands, being dispersed
throughout other parts of the world.

See asylum (diplomatic)

An elementary principle of international law that a
State is entitled to protect its subjects, when injured
by acts contrary to international law committed by
another State, from whom they have been unable to
obtain satisfaction through the ordinary channels. By
taking up the case of one of its subjects and by
resorting to diplomatic action or international judicial
proceedingson hisbehalf, aStateisin reality asserting
its own rights- its right to ensure, in the person of its
subjects, respect for the rules of international law
(Mavrommatis Palestine Concession Case (Juris-
diction), P.C.1.J.1924).

A failuretotreat all personsequally where no reason-
able distinction can be found between those favoured
and those not favoured. Discrimination is prohibited
in respect of “race, sex, language or religion”
(Art. 1(3), UN Charter, 1945) or “of any kind, such as
race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or
other status’ (Art. 2, Universal Declaration of Human
Rights, 1948).

See also non-discrimination

A forced removal of a person from his’/her home or
country, often due to of armed conflict or natural
disasters.

See also displaced person

A person who flees his/her State or community dueto

19
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documented migrant

documented migrant worker

domicile

Dublin Convention

due process

fear or dangers other than those which would make
him/her arefugee. A displaced person is often forced
to flee because of internal conflict or natural or man-
made disasters.

See also de facto refugees, externally displaced
persons, internally displaced persons, refugee

A migrant who entered a country legally and remains
in the country in accordance with his/her admission
criteria

A migrant worker or membersof his/her family author-
ized to enter, to stay and to engage in a remunerated
activity in the State of employment pursuant to the
law of that State and to international agreements to
which that Stateis a party (International Convention
on the Protection of the Rights of All Migrant Workers
and Members of Their Families, 1990).

See also: documented migrant, migrant worker, un-
documented alien, undocumented migrant workers

The place at which apersonis physically present and
that the person regards ashome; aperson’strue, fixed,
principal, and permanent home, to which that person
intends to return and remain even though currently
residing elsewhere.
See also residence

An agreement between EU States (adopted in 1990,
entered into forcein 1997) determining which Member
State of the European Unionisresponsiblefor examin-
ing an application for asylum lodged in one of the
contracting States. The Convention preventsthe same
applicants from being examined by several EU
Member States at the same time, as well as ensuring
that an asylum seeker is not re-directed from State to
State simply because no one will take the responsi-
bility of handling his/her case.

See also refugees in orbit

The conduct of legal proceedings according to gener-
ally accepted rules and principles providing for the
protection and enforcement of privaterights, including
notice and the right to a fair hearing before the court
or administrative agency with the power to decidethe
case.

20
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economic migrant

emigration

entry

entry into force

entry stamp

A person leaving his/her habitual place of residence
to settle outside his/her country of origin in order to
improve his’her quality of life. Thisterm may be used
to distinguish from refugees fleeing persecution, and
is also used to refer to persons attempting to enter a
country without legal permission and/or by using
asylum procedures without bona fide cause. It also
applies to persons settling outside their country of
origin for the duration of an agricultural season,
appropriately called seasonal workers.

See also frontier worker, migrant worker, poverty
migrant, seasonal worker

The act of departing or exiting from one State with a
view to settle in another. International human rights
norms provide that all persons should befreeto leave
any country, including their own, and that only in very
limited circumstances may Statesimpose restrictions
on theindividual’s right to leave its territory.

Any entrance of an alien into a foreign country,
whether voluntary or involuntary, legally or illegally.
See also admission, non-admission

The moment at which all provisions of a treaty are
legally binding on its parties. According to Art. 24,
Vienna Convention on the Law of Treaties, 1969, the
entry into force of atreaty takes placein such amanner
and on such date as the treaty may provide or the
negotiating Statesagree, or, failing any such provision
or agreement, assoon asall the negotiating States have
consented to be bound. Where a State joins the circle
of parties after a treaty has already come into force,
unlessthetreaty otherwise provides, it entersintoforce
for that State on that date.

A mark made by aborder official in aperson’s passport

stating the date and place at which that person entered
the State.

21
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exclusion

exit visa

exodus

exploitation

expulsion

expulsion order

expulsion en masse

Theformal denial of analien’sadmissioninto a State.
In some States, border officials or other authorities
have the power to exclude aliens; in other States,
exclusion is ordered by an immigration judge after a
hearing.

Visa issued for individuals with expired visas who
need to extend them before leaving the country.

Movements in groups (isolated and sporadic) out of
country of origin. Massexodusisamovement inlarge
numbers or of a section of the community at a given
time.

The act of taking advantage of something or someone,
in particular the act of taking unjust advantage of
another for one'sown benefit (e.g. sexua exploitation,
forced labour or services, slavery or practices similar
to slavery, servitude or the removal of organs).

See also child exploitation, forced labour, slavery,
trafficking in persons

An act by an authority of the State with the intention
and with the effect of securing theremoval of aperson
or persons (aliens or stateless persons) against their
will from the territory of that State.

The order of a State informing of the prohibition of a
non-national to remain on its territory. This order is
given either if the individual entered illegally on the
territory, or is no longer authorized to remain in the
State. This order is generally combined with the
announcement that it will be enforced, if necessary,
by deportation.

See also deportation, expulsion

Massive, collective expulsion. Collective expulsion
of aliensisprohibited by several instruments of inter-
national law (Art. 4, Protocol 4 of the European
Convention on Human Rights, 1950; Art. 12-5, African
Charter on Human and People's Rights, 1981; Art.
22-9, American Convention on Human Rights, 1969).
According to the European Court of Human Rights,
collective expulsion isany measure compelling aliens,
as a group, to leave a country, except where such a
measure is taken on the basis of a reasonable and
objective examination of the particular case of each
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externally displaced persons

extradition

individual alien of the group (Andric v. Sveden, No.
45917/99, 23 February 1999).
See also expulsion

Persons who have fled their country due to persecu-
tion, generalized violence, armed conflict situations
or other man-made disasters. These individuals often
flee en masse. Sometimes they are also referred to as
“de facto refugees’ .

Seealso defacto refugees, displaced person, internally
displaced persons

The formal surrender, generally based on treaty or
other reciprocal arrangements, by one State to another
of an individual accused or convicted of an offence
outside its territory and within the jurisdiction of the
other, for the purpose of trial and punishment.

See also refoulement
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facilitated migration

family members

family reunification/reunion

family unity, right to

feminization of migration

first asylum principle

forced/compulsory labour

Fostering or encouraging of legitimate migration by
making travel easier and more convenient. Facilitation
can include any number of measures, such asastream-
lined visa application process, or efficient and well-
staffed passenger inspection procedures.

See members of the family

Process whereby family members already separated
through forced or voluntary migration regroup in a
country other than the one of their origin. It implies
certain degree of State discretion over admission.
See also dependants, family unity

A family’sright to live together and, as afundamental
unit of asociety, to receive respect, protection, assist-
ance and support. Thisright isnot limited to nationals
living in their own State and is protected by inter-
national law (e.g. Art. 16, Universal Declaration of
Human Rights, 1948; Art. 8, European Convention
for the Protection of Human Rights and Fundamental
Freedoms, 1950; Art. 16, European Social Charter,
1961; Art. 17 and 23, International Covenant on Civil
and Political Rights, 1966; Art. 1, International
Covenant on Economic, Social and Cultural Rights,
1966; Art. 17, American Convention on Human Rights,
1969).

The growing participation of women in migration.
Women now move around more independently and
no longer in relation to their family position or under
aman’s authority (roughly 48 per cent of all migrants
are women).

Principle according to which an asylum seeker should
reguest asylum in the first country where s’he is not
at risk.

All work or servicewhich is exacted from any person
under the menace of any penalty and for which the
said person has not offered himself/herself voluntarily
(Art. 2(2), ILO Convention No.29 on Forced Labour,
1930).
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forced migration

forced repatriation

forced resettlement/relocation

forced return

foreigner

fraud

fraudulent document

General term used to describe a migratory movement
in which an element of coercion exists, including
threats to life and livelihood, whether arising from
natural or man-made causes (e.g. movements of
refugees and internally displaced persons as well as
peopledisplaced by natural or environmental disasters,
chemical or nuclear disasters, famine, or devel opment
projects).

See also internally displaced persons, refugee

See involuntary repatriation

Involuntary transfer of individuals or groups within
the jurisdiction of a State away from their normal
residence as part of a government policy.

The compulsory return of anindividual to the country
of origin, transit or third country, on the basis of an
administrative or judicial act.
See also deportation, expulsion, involuntary repatri-
ation, refoulement, repatriation, return, voluntary
repatriation, voluntary return

A person belonging to, or owing an allegiance to,
another State.
Seealso alien

A misrepresentation of the truth or concealment of a
material fact in order to obtain some benefit.

Any travel or identity document that has been falsely
made or altered in some material way by anyone other
than a person or agency lawfully authorized to make
or issuethetravel or identity document on behalf of a
State; or that has been improperly issued or obtained
through misrepresentation, corruption or duressor in
any other unlawful manner; or that is being used by a
person other than the rightful holder (Art. 3(c), UN
Protocol Against the Smuggling of Migrants by Land,
Sea and Air, supplementing the United Nations
Convention against Transnational Organized Crime,
2000).

See also identity document, travel documents
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freedom of movement

frontier

frontier worker

fundamental human rights

Thisrightismade up of three basic elements: freedom
of movement within the territory of a country (Art.
13(1), Universal Declaration of Human Rights, 1948:
“Everyone has theright to freedom of movement and
residence within the borders of each state.”), right to
leave any country and the right to return to his or her
own country (Art. 13 (2), Universal Declaration of
Human Rights, 1948: “ Everyone hastheright to leave
any country, including his own, and to return to his
country.”).

See also right to leave, right to return

See border

A migrant worker who retains his or her habitual
residence in a neighbouring State to which he or she
normally returns every day or at least once a week
(Art. 2(2) (a), International Convention on the Pro-
tection of the Rights of All Migrant Workers and
Members of Their Families, 1990).

See also migrant worker

Within the large scope of human rights, some human
rights are claimed to be of particular significance.
Support for thisview comesfrom the non-derogability
of somerights. Thus, Art. 4(1), International Covenant
on Civil and Palitical Rights, 1966, permitsderogation
“in time of public emergency threatening the life of
the nation” but prohibits any derogation from Arts. 6
(right to life), 7 (torture), 8(1) and (2) (slavery and
servitude), 11 (imprisonment for breach of contractual
obligation), 15 (retroactive criminal liability), 16
(recognition as a person in law) and 18 (freedom of
thought, conscience and religion). This notwithstand-
ing, thetrendisto regard all humanrightsasuniversal,
indivisible, interdependent and interrelated, to be
treated in fair and equal manner, on the same footing
and with the same emphasis.

Seealso human rights, prohibition of torture, slavery,
torture
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gender based violence

genocide

genuine and stable marriage

good faith

green border

green card

G

See violence against women

Any of the following acts committed with the intent
todestroy, inwholeor in part, anational, ethnic, racial
or religious group, such as: killing members of the
group; causing serious bodily or mental harm to
members of the group; deliberately inflicting on the
group conditions of life calculated to bring about its
physical destruction in whole or in part; imposing
measuresintended to prevent births within the group;
forcibly transferring children of the group to another
group (Art. 11, Convention on the Prevention and
Punishment of the Crime of Genocide, 1948).

A marriage that a consular or immigration officer
determinesto be genuine, becauseit has been entered
into with the intention of being maintained on along-
term and exclusive basis, and to be stable because it
is likely to endure. In many States, if officers are
unabl e to determine whether the marriage was entered
into with the intention of maintaining it on a long-
term and exclusive basis, there is a presumption that
itis genuine, unlessthereis evidence to the contrary.

A state of mind denoting honesty in belief or purpose,
freedom from intention to defraud or to seek uncon-
scionable advantage.

See also bonafide

Term used to describe a State's land border between
checkpoints. A water border (river or coastling) might
also be referred to as a“blue border”.

See also border, checkpoint

An identity card issued by the U.S. Government to
non-nationals in order to obtain permanent resident
status in the United States. Also called a Permanent
Resident Card, it isan evidence of anon-national being
a lawful permanent resident with aright to live and
work permanently in the United States.
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grounds of inadmissibility

guardian

Definitions set forth in migration law or regulations,
of reasons for which non-national s may be prohibited
from entering the State. Even where a person is other-
wise eligiblefor avisaor other immigration status, if
s/he falls within a ground of inadmissibility, the visa
or other status will be denied. Grounds of inadmissi-
bility are typically designed to preclude entry of un-
desirable non-nationals, such as personswithout valid
travel documents, persons with criminal convictions,
persons who are believed to be a danger to public
health or public safety, persons who have been previ-
ously deported.

See also waiver

One who has the legal authority and duty to care for

another’s person or property, usually because of the
other’s incapacity, disability, or status asaminor.
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habeas cor pus

habitual/usual residence

health

health assessment

hearing

holding centre

host country

human rights

Anaction beforeacourt to test thelegality of detention
or imprisonment.

A place within a country, where a person lives and
where he or she normally spends the daily period of
rest.

Seealso country of habitual/usual residence, domicile

A state of complete physical, mental and socia well-
being and not merely the absence of disease or
infirmity.

In the migration context, the function of reducing and
better managing the public health impact of population
mobility on receiving countries aswell asto facilitat-
ing the integration of migrants through the detection
and cost-effective management of health conditions
and medical documentation. Pre-departure health
assessments offer an opportunity to promotethe health
of assisted migrantsin providing an occasiontoinitiate
preventive and curative interventions for conditions
that, if left untreated, could have a negative impact
on the migrants' health status and/or public health of
the host communities.

The opportunity to be heard or to present one's side
of acase before atribunal.

A facility lodging asylum seekers or migrants in an
irregular situation as soon asthey arrivein areceiving
country; their statusis determined beforethey are sent
to refugee camps or back to their country of origin.

See receiving country

Those liberties and benefits which, by accepted con-
temporary values, all human beings should be ableto
claim “as of right” in the society in which they live.
Theserights are contained in the International Bill of
Rights, comprising the Universal Declaration of
Human Rights, 1948 and the International Covenants
on Economic, Social and Cultural Rights, and on Civil
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human trafficker

humanitarian law

humanitarian principles

and Political Rights, 1966 and have been devel oped
by other treaties from this core (e.g. The Convention
on the Elimination of All Forms of Discrimination
against Women, 1979; International Convention on
the Elimination of All Forms of Racial Discrimination,
1965).

See also fundamental human rights

See trafficker

Rules of international law especially designed for the
protection of the individual in time of war or armed
conflict.

Ethical standardsapplicableto all humanitarian actors,
which havetheir underpinningsin international human
rights and humanitarian law, and seek to protect the
integrity of humanitarian action. The first explicit
statement of humanitarian principles is found in the
“ Fundamental Principles of the Red Cross and Red
Crescent” adopted in 1965.
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identity document

illegal alien

illegal entry

illegal migrant
illegal migration

immigration

immigration status

immigration zone

inalienable

individual migration

influx

A piece of documentation designed to provetheident-
ity of the person carrying it.
See also passport, travel documents

See undocumented alien, migrant in an irregular
situation

Act of crossing borders without complying with the
necessary requirementsfor legal entry into thereceiv-
ing State (Art. 3(b), UN Protocol Against the Smug-
gling of Migrantsby Land, Sea and Air, supplementing
the United Nations Convention against Transnational
Organized Crime, 2000).

See also irregular migration, undocumented alien

Seeirregular migrant
Seeirregular migration

A process by which non-nationals moveinto acountry
for the purpose of settlement.
See also emigration

Status which a migrant is accorded under the immi-
gration law of the host country.

The zone of the high seasand land territory of a State,
in which the State’s immigration laws are applicable
(also called “migration zone”).

Not transferable or assignable; often used in the
context of human rights.

Cases where persons migrate individually or as a
family. Such movements generally are self-financed
or have individual, organizational or Government
sponsorship, as opposed to mass scheme programmes.
See also mass migration

A continuous arrival of non-nationalsin acountry, in

large numbers.
See also mass/collective migration
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inhumane treatment

injunction

instrument

integration

interception

inter-country adoption

internal migration

internally displaced persons/
IDPs

Physical or mental cruelty so severethat it endangers
life or health.

A court order commanding or preventing an action.
To get an injunction, the complainant must show that
there is no plain, adequate, and complete remedy at
law and that an irreparable injury will result unless
the relief is granted.

A formal or legal document in writing such as a
contract or treaty. In the case of ratification, accept-
ance, approval or accession to atreaty, it is the docu-
ment which establishes the consent of the State to be
bound by the treaty.

The process by which immigrants become accepted
into society, both as individuals and as groups. The
particular requirements for acceptance by areceiving
society vary greatly from country to country; and the
responsibility for integration rests not with one particu-
lar group, but rather with many actors: immigrants
themselves, the host government, institutions, and
communities.

See also acculturation, assimilation

Any measure applied by a State outside its national
territory to prevent, interrupt, or stop the movement
of persons without required documentation from
crossing borders by land, air or sea, and making their
way to the country of prospective destination.

See also country of destination

See child adoption (international)

A movement of people from one area of a country to
another for the purpose or with the effect of establish-
ing anew residence. Thismigration may betemporary
or permanent. Internal migrants move but remain
within their country of origin (e.g. rural to urban
migration).

See also de facto refugees, internally displaced per-
sons, international migration, rural-rural migrants,
rural-urban migrants, urban-rural migrants, urban-
urban migrants

Persons or groups of persons who have been forced
or obliged to flee or to leave their homes or places of
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inter national assistance

international law

inter national migration

inter national migration law

inter national minimum
standard

inter national protection

habitual residence, in particular as a result of or in
order to avoid the effects of armed conflict, situations
of generalized violence, violations of human rights
or natural or human-made disasters, and who have
not crossed an internationally recognized State border
(Guiding Principles on Internal Displacement, UN
Doc E/CN.4/1998/53/Add.2.).

See also displaced person, externally displaced
persons

Support provided by theinternational community such
as assistance in kind, financial contributions and
services of trained personnel.

The legal principles governing the relationships be-
tween States. More modernly, thelaw of international
relations, embracing not only States but also such
participants as international organizations, and even
individuals (such as those who invoke their human
rights or commit war crimes). Also termed law of
nations, public international law, jus gentium.

Movement of persons who leave their country of
origin, or the country of habitual residence, to establish
themselves either permanently or temporarily in
another country. An international frontier istherefore
crossed.

See also internal migration

Instrumentsof international 1aw applicableto migration.

A State is required to observe minimum standards
set by international law with respect to treatment of
aliens present on itsterritory (or the property of such
persons), (e.g. denial of justice, unwarranted delay or
obstruction of access to courts are in breach of inter-
national minimum standards required by international
law).

See also national treatment

Legal protection, based on a mandate conferred by
treaty to an organization, to ensure respect by States
of rightsidentifiedin suchinstrument as: 1951 Refugee
Convention, 1949 Geneva Conventions, and 1977
Protocoals, right of initiative of ICRC, ILO Conven-
tions, human rights instruments.

See also de facto protection, protection
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interview

involuntary repatriation

irregular migrant

irregular migration

The process of questioning or talking with a person
in order to obtain information or determine the
personal qualities of the person. An interview is a
common step in the adjudication of an application for
refugee or other immigration status.

See also adjudicator, application, secondary in-
spection

Repatriation of refugees to the country of origin
induced by the receiving country by creating circum-
stances which do not leave any other alternative. As
repatriation is a personal right (unlike expulsion and
deportation which are primarily within the domain of
State sovereignty), assuch, neither the State of nation-
ality nor the State of temporary residence or detaining
power isjustified in enforcing repatriation against the
will of an eligible person, whether refugee or prisoner
of war. According to contemporary international law,
prisoners of war or refugees refusing repatriation,
particularly if motivated by fears of political per-
secution in their own country, should be protected
from refoulement and given, if possible, temporary
or permanent asylum.

See also deportation, expulsion, forced return, refoul e-
ment, repatriation, return, voluntary repatriation,
voluntary return

Someone who, owing toillegal entry or the expiry of
his or her visa, lacks legal status in a transit or host
country. The term applies to migrants who infringe a
country’s admission rules and any other person not
authorized to remain in the host country (also called
clandestine/ illegal/undocumented migrant or migrant
in anirregular situation).

See also clandestine migration, documented migrant,
illegal entry, irregular migration, undocumented alien

Movement that takes place outside the regulatory
norms of the sending, transit and receiving countries.
Thereisno clear or universally accepted definition of
irregular migration. From the perspective of destin-
ation countries it is illegal entry, stay or work in a
country, meaning that the migrant does not have the
necessary authorization or documents required under
immigration regulations to enter, reside or work in a
given country. From the perspective of the sending
country, the irregularity is for example seen in cases
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itinerant wor ker

in which a person crosses an international boundary
without a valid passport or travel document or does
not fulfil the administrative requirements for leaving
the country. Thereis, however, atendency to restrict
the use of the term “illegal migration” to cases of
smuggling of migrants and trafficking in persons.
See also clandestine migration, irregular migrant,
regular migration, undocumented alien

A migrant worker who, having his or her habitual
residence in one State, has to travel to another State
or States for short periods, owing to the nature of his
or her occupation (Art. 2(2) (e), International Con-
vention on the Protection of the Rights of All Migrant
Workers and Members of Their Families, 2000).

See also migrant worker
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judgement

judicial review

judiciary

jurisdiction

jus cogens

jus sanguinis (latin)

jussoli (latin)

A court’s final determination of the rights and obli-
gations of the partiesin a case.

A court’s power to invalidatelegisative and executive
actions as being unconstitutional or being contrary to
law; acourt’s review of lower court’s or an adminis-
trative body’s factual or legal findings.

Branch of government responsiblefor interpreting the
laws and administering justice; a system of courts; a
body of judges.

The legal power or authority to hear and determine a
cause of action. It can alsorefer to thelimits of territory
within which any particular power may be exercised.

Rule of law which isperemptory inthe sensethatitis
binding irrespective of the will of individual parties.
A peremptory norm of general international law (jus
cogens) is a norm accepted and recognized by the
international community of Statesasawholeasanorm
from which no derogation is permitted and which can
be modified only by a subsequent norm of general
international law having the same character (Art. 53,
Vienna Convention on the Law of Treaties, 1969), for
example the prohibition of torture.

Therulethat achild’s nationality is determined by its
parents' nationality, irrespective of the place of its
birth.

Seealsojus soli

Therulethat achild’s nationality is determined by its
place of birth (although nationality can also be con-
veyed by the parents).
See also jus sanguinis
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kidnapping

Unlawful forcible abduction or detention of an indi-
vidual or group of individuals, usually accomplished
for the purpose of extorting economic or political
benefit from the victim of the kidnapping or from a
third party. Kidnapping is normally subject to the
national criminal legislation of individual States; there
are, however, certain kidnappingsthat fall under inter-
national law (e.g. piracy).
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labour migration

| ai ssez-passer

lawful

lawful admission

law of nations

legalization

legitimate

lineage

local remedies, exhaustion of

Movement of personsfrom their home Stateto another
State for the purpose of employment. Labour migra-
tion is addressed by most States in their migration
laws. In addition, some States take an active role in
regulating outward labour migration and seeking
opportunities for their national s abroad.

A travel document issued by the UN (and recognized
and accepted asavalid travel document by States) to
itsstaff for official travel (General Convention onthe
Privileges and Immunities of the United Nations,
1946).

Not contrary to law; permitted by law.

Legal entry of an alien into the country, including
under avalid immigrant visa.

Seeinternational law

Theact of making lawful; authorization or justification
by legal sanction.

Something that is genuine, valid, or lawful. For
example, alegal migrant enterswith alegitimateintent
to comply with the migration laws, and present legit-
imate travel documents.

See also bona fide

Ancestry and progeny; family, ascending or descend-
ing.

Therulethat local remedies must be exhausted before
international proceedings may beinstituted isawell-
established rule of customary international law; the
rule has been generally observed in casesin which a
State has adopted the cause of its national whoserights
are claimed to have been disregarded in another State
in violation of international law. Before resort may
be had to an international court in such a situation, it
has been considered necessary that the State where
the violation occurs should have an opportunity to
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long-term migrant

lookout system

loss of nationality

redressit by its own means, within the framework of
its own domestic legal system (Interhandel Case
(Preliminary Objections), ICJ 1959).

A person who moves to a country other than that of
his or her usual residence for a period of at least a
year, so that the country of destination effectively
becomes his or her new country of usual residence.
From the perspective of the country of departure, the
person will be along-term emigrant and from that of
the country of arrival, the person will be along-term
immigrant.

See also permanent settlers, short-term migrant

A State's official list, usually (but not necessarily)
automated, of personswho should be prevented from
entering the country or who should be arrested upon
arrival. A lookout system (also called a “watch list”
system) is typically an inter-agency project, which
receivesinput from all law enforcement, intelligence,
and migration agencies. Whether on computer or in
book form, the lookout list is routinely checked by
consular and border control officials when making
decisions about granting a visa or allowing someone
to enter the State.

See also biometrics

Lossof nationality may follow an act of theindividual
(expatriation, deliberate renunciation of nationality by
an individual, or automatic loss of nationality upon
acquisition of another nationality) or of the State
(denationalization). Denationalization is a unilateral
act of a State, whether by decision of administrative
authorities or by the operation of law, which deprives
anindividua of his/her nationality. Although there are
no uniform provisions for denationalization, some
States have devel oped anumber of statutory grounds
for it, including: entry into foreign civil or military
service, acceptance of foreign distinctions, conviction
for certain crimes. Although acquisition and loss of
nationality arein principal considered asfalling within
the domain of domestic jurisdiction, the States must,
however, comply with norms of international law
when regulating questions of nationality, such as
Art. 15(2), Universal Declaration of Human Rights:
“ Nooneshall bearbitrarily deprived of hisnationality
nor denied the right to change his nationality.”

See also nationality, statel essness
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mala fide (latin)

mandate refugee

mass/collective migration

mediation

member of minority

members of the family

migrant

migrant in an irregular
situation

M

In bad faith; with intent to deceive or defraud.
See also bonafide

See refugee (mandate)

The sudden movement of large number of persons.
See also individual migration, influx

A non-binding method of disputeresolutioninvolving
a neutral third party who tries to help the disputing
parties to reach a mutually agreeable solution.

A personwho, while having hisor her originin another
country, has become a national of the host country,
either by birth or by naturalization.

See also minority

Persons married to migrant workers or having with
them arelationship that, according to applicable law,
produces effects equivalent to marriage, as well as
their dependent children and other dependent persons
who are recognized as members of the family by
applicable legislation or applicable bilateral or multi-
lateral agreements between the States concerned
(Art.4, International Convention on the Protection of
All Migrant Workers and Members of their Families,
1990).

See also child, dependant, derivative applicant

At the international level, no universally accepted
definition of migrant exists. The term migrant is
usually understood to cover all cases where the
decision to migrate is taken freely by the individual
concerned for reasons of “ personal convenience” and
without intervention of an external compelling factor.
This term therefore applies to persons, and family
members, moving to another country or region to
better their material or social conditionsand improve
the prospect for themselves or their family.

Seeirregular migrant, undocumented migrant worker
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migrant flow

migrant stock

migrant worker

migrant worker in an
irregular situation

migrantsfor settlement

migration

migration management

minimum standard

The number of migrants counted as moving or being
authorized to move, to or from a country to access
employment or to establish themselves over adefined
period of time.

The number of migrants residing in a country at a
particular point in time.

A personwhoisto be engaged, isengaged or hasbeen
engaged in aremunerated activity in a State of which
he or she is not a national (Art. 2(1), International
Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,
1990).

See al so documented migrant wor ke, frontier worker,
itinerant worker, project-tied worker, seafarer, sea-
sonal worker, self-employed wor ker, specified employ-
ment wor ker, worker on an offshore installation

See undocumented migrant worker

Foreignersgranted permission to stay for alengthy or
unlimited period and subject to virtually no limitation
regarding the exercise of an economic, social and
political rights (e.g. employment-based migrants,
family-based migrants, ancestry-based migrants,
migrantswith theright to free establishment, or foreign
retirees).

A process of moving, either across an international
border, or within aState. It isapopulation movement,
encompassing any kind of movement of people,
whatever its length, composition and causes; it
includes migration of refugees, displaced persons,
uprooted people, and economic migrants.

See also total migration/net migration

A term used to encompass numerous governmental
functionsand anational system of orderly and humane
management for cross-border migration, particularly
managing the entry and presence of foreignerswithin
the borders of the State and the protection of refugees
and othersin need of protection.

See international minimum standard
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minor

minority

mixed flows

multilateral

A person who, according to the law of the relevant
country, is under the age of majority, i.e. is not yet
entitled to exercise specific civil and political rights.
See also child

Although there is no universally accepted definition
of minority in international law, a minority may be
considered to be agroup which isnumerically inferior
to the rest of the population of a State and in a non-
dominant position, whose members possess ethnic,
religiousor linguistic characteristicswhich differ from
those of the rest of the population and who, if only
implicitly, maintain a sense of solidarity directed
towards preserving their culture, traditions, religion
or language.

See also member of minority

Complex population movements including refugees,
asylum seekers, economic migrants and other
migrants.

In relation to treaties and negotiations, multilateral
(or multipartite) connotes the involvement of more
than two States in the process.

See also hilateral, treaty
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national

national territory

national treatment

nationality

A person, who, either by birth or naturalization, is a
member of a political community, owing allegiance
to the community and being entitled to enjoy al its
civil and political rights and protection; a member of
the State, entitled to all its privileges. A person enjoy-
ing anationality of agiven State.

See also nationality, naturalization

The geographical areas belonging to or under the
jurisdiction of a State.

According to this standard, the alien can expect no
better legal protection than that accorded by a host
State to its own nationals. However, the national
standard cannot be used as a means of evading inter-
national obligations under the minimum standard of
international law.

Legal bond between an individual and a State. The
International Court of Justice defined nationality in
the Nottebohm case, 1955, as“...alegal bond having
as its basis a social fact of attachment, a genuine
connection of existence, interests and sentiments,
together with the existence of reciprocal rights and
duties...the individual upon whom it is conferred,
either directly by law or as a result of the act of the
authorities, isin fact more closely connected with the
population of the State conferring the nationality than
with any other State.” According to Art. 1, Hague
Convention on Certain Questions Relating to the
Conflict of Nationality Laws, 1930, “itisfor each State
to determine under itsown lawswho areits nationals.
This law shall be recognized by other States insofar
as it is consistent with international conventions,
international custom, and the principles of law
generally recognized with regard to nationality.”

See also citizenship, loss of nationality, national
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naturalization

net migration

neutrality

next of kin

nomad

non-admission

non-discrimination

non-documented migrant
workers

non-national

non-refoulement

Granting by a State of its nationality to an alien
through a formal act on the application of the indi-
vidual concerned. International law does not provide
detailed rulesfor naturalization, but it recognizes the
competence of every State to naturalize those who are
not its national sand who apply to becomeitsnationals.
See also national, nationality

Seetotal migration

The condition of aStatethat intimes of armed conflict
takes no part in the dispute but continues peaceful
dealings with the parties to the conflict.

The person or persons most closely related by blood
to an individual.

An individual, often a member of a group, who
migratesfrom placeto place, often searching for water,
food, or grazing land.

Refusal to permit entry to the territory of a State.
See also admission

Therefusal to apply distinctions of an adverse nature
to human beings simply because they belong to a
specific category. Discrimination is prohibited by
international law, for examplein Art. 26, International
Covenant on Civil and Political Rights, 1966, which
states: “All persons are equal before the law and are
entitled without any discrimination to the equal
protection of the law. In this respect, the law shall
prohibit any discrimination and guarantee to all
persons equal and effective protection against dis-
crimination on any ground such as race, colour, sex,
language, religion, political or other opinion, national
or social origin, property, birth or other status.”

See also discrimination, humanitarian principles

See undocumented migrant workers

See alien, foreigner, third country national
A principle laid down in the Geneva Convention

Relating to the Status of Refugees, 1951 according to
which “no Contracting State shall expel or return
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(“refouler”) arefugee in any manner whatsoever to
the frontiers of territories where his life or freedom
would be threatened on account of his race, religion,
nationality, membership of a particular social group
or political opinion.” This principle cannot be
“claimed by a refugee, whom there are reasonable
grounds for regarding as a danger to the security of
the country in which he is, or who, having been
convicted by afinal judgement of aparticularly serious
crime, constitutes a danger to the community of that
country.” (Art. 33 (1) and (2), Geneva Convention
Relating to the Status of Refugees, 1951.)
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oath

ombudsman

orderly migration

organized crime

over stay

O

A solemn pledge of truthfulness, usually given force
by being said in connection with something viewed
assacred (such asagod or gods) or something revered.
In the legal context, making an oral or written state-
ment under oath invokes alegal obligation to tell the
truth. In most countries, onewho doesnot tell thetruth
while under oath commits a criminal offence.

Anofficial appointed to receive, investigate, and report
on private citizens' complaints about the government
(in some national jurisdictions, dealing as well with
migration issues).

The movement of a person from his’her usual place
of residence to a new place of residence, in keeping
with the laws and regulations governing exit of the
country of origin and travel, transit and entry into the
host country.

See also migration management

Widespread criminal activities that are coordinated
and controlled through a central syndicate.
See also smuggling, trafficking

To remain in a country beyond the period for which
entry was granted. Also sometimes used as a noun,
e.g. “the undocumented alien population is evenly
divided between overstays and those who entered
illegally”.

See alsoirregular migrant, undocumented alien
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Paler mo Protocols

passenger

passport

permanent residence

permanent settlers

per mit

per secution

Supplementary protocols to the Convention against
Transnational Organized Crime (2000): Protocol
Against the Smuggling of Migrants by Land, Seaand
Air; Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women and Children;
and Protocol against the Manufacturing of and Traf-
ficking in Illicit Firearms, Ammunition and Related
Materials.

A personriding in avehicle (boat, bus, car, plane, train,
etc.) who is not operating it.

A government document identifying a person as a
national of the issuing State, which is evidence of the
holder’s right to return to that State. In Western
traditions, passports have been used for foreign travel
purposes, not as domestic identity documents. The
passport is the accepted international certificate or
evidence of nationality, although itsevidentiary value
is prima facie only.

See also identity document, travel documents

Theright, granted by ahost Stateto anon-national, to
live and work therein on a permanent (unlimited)
basis.

Legally admitted immigrants who are accepted to
settle in the receiving country, including persons
admitted for the purpose of family reunion.

See also long-term migrant

Documentation, usually issued by a governmental
authority, which allows something to exist or someone
to perform certain acts or services. In the migration
context, referenceto residence permitsor work permits
is common.

See also residence permit, visa, working permit

In refugee context, a threat to life or freedom on

account of race, religion, nationality, political opinion
or membership of a particular social group.
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persona non grata (latin)

place of habitual residence

plaintiff

policy

population displacement

poverty migrant

prima facie (latin)

primary inspection

principal/primary/
main applicant

“Person not wanted”. An unwanted or undesirable
person. In the diplomatic context, a person rejected
by the host government.

See country of habitual/usual residence

A party who bringsacivil suit (by filing acomplaint)
inacourt of law.
See also defendant

General principles by which a government is guided
in its management of public affairs.

See displacement

An individual who is forced to migrate due to eco-
nomic necessity.

Atfirst sight; onfirst appearance but subject to further
evidence or information. In the migration context, an
application for immigrant status may undergo prelim-
inary review to determine whether there is a prima
facie showing of all the basic requirements (often as
acondition for receiving financial assistance or awork
permit).

In international practice, review of applicants for
admission at checkpoints is divided into “primary”
and “secondary” inspection. The vast majority of
applicantsfor admission undergo only ashort screen-
ing at primary inspection booths prior to admission.
Any applicant about whom the migration official has
doubtsis referred to secondary inspection, where the
applicant undergoes an interview or additional investi-
gation. The use of this two-step approach is more
efficient and minimizes delays for the majority of
legitimate travellers.

Seealso admission, checkpoints, interview, secondary
inspection

The person who appliesfor refugee or other immigration
status. General international practice is that depend-
ants (usually a spouse and any minor children) are
considered derivative applicants and receive the same
status afforded to the principal applicant.

See also derivative applicant, migrant, refugee

48



Glossary on Migration

privateinternational law

pro bono (latin)

prohibition of torture

project-tied wor ker

prosecution

protection

push-pull factors

Branch of domestic law which dealswith caseshaving
a foreign element, i.e. contact with some system of
law other than the domestic system. Not a branch of
public international law.

“For the public good” , being or involving uncompen-
sated legal services performed especially for the public
good.

Torture is prohibited by numerous international
documents, such as the Universal Declaration of
Human Rights, 1948 (art. 5), American Declaration
of Rights and Duties of Man, 1948 (art. 26), UN
International Covenant on Civil and Palitical Rights,
1966 (art. 7), European Convention on Human Rights,
1950 (art. 3), various UN resolutions. Torture is an
international crime; the protection against torture is
an obligation of States and is seen as a fundamental
human right. The prohibition of torture is generally
viewed as having reached the level of jus cogens, a
peremptory norm of international law.

Seealsojuscogens, fundamental human rights, torture

A migrant worker admitted to a State of employment
for adefined period to work solely on aspecific project
being carried out in that State by his or her employer
(Art. 2(2) (f), International Convention on the
Protection of the Rights of All Migrant Workers and
Members of Their Families, 1990).

See also migrant worker

A criminal proceeding in which an accused personis
tried.

All activitiesaimed at obtaining respect for individual
rights in accordance with the letter and spirit of the
relevant bodies of law (namely, Human Rights Law,
International Humanitarian Law, Migration Law and
Refugee Law).

Migration is often analysed in terms of the“ push-pull
model”, which looks at the push factors, which drive
people to leave their country and the pull factors,
which attract them to new country.
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qualified national

quarantine

quasi-judicial

quota

Q

Expatriate national with specific professional skills
in demand in the country or region of origin.
See also skilled migrant

Thetemporary isolation of aperson or animal afflicted
with a contagious or infectious disease.

Relating to, or involving an executive or adminis-
trative official’sadjudicative acts. Quasi-judicial acts,
which arevalidif thereisno abuse of discretion, often
determine the fundamental rights of nationals. They
are subject to review by courts.

A quantitative restriction. In the migration context,

many countries establish quotas, or caps, on the
number of migrants to be admitted each year.
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racial discrimination

racism

ratification

R

Discriminatory or abusive behaviour towards mem-
bers of another race. Racial discrimination is any
distinction, exclusion, restriction or preference based
on race, colour, descent, or national or ethnic origin
which hasthe purpose or effect of nullifying or impair-
ing the recognition, enjoyment or exercise, on an equal
footing, of human rights and fundamental freedoms
inthepolitical, economic, social, cultural or any other
field of publiclife (Art. 1(1), International Convention
on the Elimination of All Forms of Racial Discrim-
ination, 1965).

See also discrimination, xenophobia

An ideological construct that assigns a certain race
and/or ethnic groupsto aposition of power over others
onthebasisof physical and cultural attributes, aswell
as economic domination and control over others.
Racism can be defined as a doctrine of or belief in
racial superiority. This includes the belief that race
determines intelligence, cultural characteristics and
moral attitudes. Racism includesboth racial prejudice
and racial discrimination.

See also racial discrimination, xenophobia

Ratification refers to the “ acceptance” or “approval”
of atreaty. In aninternational context, ratification“is
the international act so named whereby a State estab-
lisheson theinternational planeitsconsent to be bound
by atreaty” (Art. 2 (1)(b,) Vienna Convention on the
Law of Treaties, 1969). Instruments of ratification
establishing the consent of a State take effect when
exchanged between the contracting States, deposited
with adepositary or notified to the contracting States
or to thedepositary, if so agreed (Art.16). Inadomestic
context, it denotes the process whereby a State puts
itself in a position to indicate its acceptance of the
obligations contained in atreaty. A number of States
have in their Constitutions procedures which have to
befollowed before the government can accept atreaty
as binding.

See also instrument, reservation to a treaty, treaty
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readmission

readmission agreement

receiving country

reception centre

re-emigration

refoulement

refugee (mandate)

Act by a State accepting the re-entry of an individual
(own national, third-country national or stateless
person), who hasbeen foundillegally entering or being
present in another State.

Agreement which addresses procedures for one State
toreturn aliensin anirregular situation to their home
State or a State through which they passed en routeto
the State which seeks to return them.
See also agreement, bilateral, return

Country of destination or athird country. In the case
of return or repatriation, also the country of origin.
Country that has accepted to receive acertain number
of refugeesand migrantson ayearly basisby presiden-
tial, ministerial or parliamentary decision.

Seealso country of destination, country of origin, third
country

See holding centre

The movement of aperson who, after having returned
to his’her country of departure, again emigrates.
See also emigration, return

The return by a State, in any manner whatsoever, of
anindividual to theterritory of another Stateinwhich
his/her lifeor liberty would be threatened, or she may
be persecuted for reasons of race, religion, nationality,
membership of a particular social group or political
opinion; or would run therisk of torture. Refoulement
includes any action having the effect of returning the
individual to a State, including expulsion, deportation,
extradition, rejection at the frontier (border), extra-
territorial interception and physical return.

See also deportation, expulsion, forced return, involun-
tary repatriation, non-refoulement, persecution, return

A person who meetsthe criteriaof the UNHCR Statute
and qualifiesfor the protection of the United Nations
provided by the High Commissioner, regardless of
whether or not s’he is in a country that is a party to
the Convention relating to the Status of Refugees,
1951 or the 1967 Protocol relating to the Status of
Refugees, or whether or not s/he has been recognized
by the host country as arefugee under either of these
instruments.

See also refugee (recognized)
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refugee (recognized)

refugee status determination

refugeesin orbit

refugeesin transit

refugees sur place

regional consultative
processes

A person, who “owing to well-founded fear of persecu-
tion for reasons of race, religion, nationality, member-
ship of aparticular social group or political opinions,
is outside the country of his nationality and is unable
or, owing to such fear, isunwilling to avail himself of
the protection of that country” (Convention relating
to the Status of Refugees, Art. 1A(2), 1951 asmodified
by the 1967 Protocal).

Seealso asylum seekers, de facto refugees, externally
displaced persons, refugee, refugeesin orbit, refugees
in transit

A process (conducted by UNHCR and/or States) to
determine whether anindividual should be recognized
as a refugee in accordance with national and inter-
national law.

Refugees who, although not returned directly to a
country where they may be persecuted, are denied
asylum or unable to find a State willing to examine
their request, and are moved from one country to
another in a search of asylum.

See also asylum, refugee

Refugeeswho aretemporarily admitted in theterritory
of a State under the condition that they are resettled
elsewhere.

See also refugee, resettlement

Persons who are not refugees when they leave their
country of origin, but who become refugees (that is,
acquire awell-founded fear of persecution) at a later
date. Refugees sur place may owe their fear of
persecution to a coup d' état in their home country, or
to the introduction or intensification of repression or
persecutory policies after their departure. A claimin
this category may also be based on bonafide political
activities, undertaken in the country of residence or
refuge.

See also persecution, refugee

Non-binding consultative fora, bringing represen-
tatives of States, civil society (Non Governmental
Organizations (NGOs)) and international organiza-
tionstogether at theregional level to discuss migration
issuesin acooperative manner (e.g. Budapest process,
Puebla process, Manila process, Migration Dialogue
for Southern Africa (MIDSA)).
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regular migration

regularization

reintegration

reintegration (cultural)

reintegration (economic)

reintegration (social)

rejected candidate

remittances

removal

Migration that occurs through recognized, legal
channels.
See also clandestine migration, irregular migration

Any process by which a country allows aliens in an
irregular situation to obtain legal statusin the country.
Typical practices include the granting of an amnesty
(also known as “legalization”) to aliens who have
resided in the country in an irregular situation for a
given length of time and are not otherwise found
inadmissible.

See also amnesty, legalization

Re-inclusion or re-incorporation of a person into a
group or a process, e.g. of amigrant into the society
of his country of origin.

See also assimilation, integration

Re-adoption on the part of the returning migrant of
the values, way of living, language, moral principles,
ideology, and traditions of the country of origin’'s
society.

Reinsertion of amigrant into the economic system of
his/her country of origin. The migrant shall be enabled
to earn his’her own living. In developmental terms,
economic reintegration also aims at using the know-
how which was acquired in the foreign country to
promote the economic and social development of the
country of origin.

Reinsertion of a migrant into the social structures of
his’her country of origin. Thisincludes on the one hand
the creation of apersonal network (friends, relatives,
neighbours) and on the other hand the development
of civil society structures (associations, self-help
groups and other organizations).

An applicant refused by a selection mission, as not
meeting the criteria for migration to the country
concerned.

Monies earned or acquired by non-nationals that are
transferred back to their country of origin.

See deportation
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repatriation

rescue at sea

reservation to a treaty

resettlement

The personal right of arefugee or aprisoner of war to
return to his/her country of nationality under specific
conditions laid down in various international instru-
ments (Geneva Conventions, 1949 and Protocols,
1977, the Regulations Respecting the Laws and
Customs of War on Land, Annexed to the Fourth
Hague Convention, 1907, the human rights instru-
mentsaswell asin customary international law). The
option of repatriation isbestowed upon theindividual
personally and not upon the detaining power. Repatri-
ation also entailsthe obligation of the detaining power
toreleaseeligible persons (soldiersand civilians) and
the duty of the country of origin to receive its own
nationals. Repatriation as a term also applies to
diplomatic envoys and international officialsin time
of international crisis.

See also assisted voluntary return, involuntary
repatriation, return, right to return, voluntary return

The duty to rescue those in distress at seasis firmly
established by both treaty and customary international
law. A State where those rescued arrive may refuse
disembarkation and require the ship master to remove
them from thejurisdiction; or it may make disembark-
ation conditional upon satisfactory guarantees asto re-
settlement, care and maintenance, to be provided by
flag or other States, or by international organizations.

A unilateral statement, however phrased or named,
made by a State, when signing, ratifying, accepting,
approving or acceding to atreaty, whereby it purports
to exclude or to modify thelegal effect of certain pro-
visions of the treaty in their application to that State
(Art. 2 (1)(d), Vienna Convention on the Law of
Treaties, 1969).

See also treaty

The relocation and integration of people (refugees,
internally displaced persons, etc.) into another geo-
graphical area and environment, usually in a third
country. The durable settlement of refugees in a
country other than the country of refuge. This term
generally coversthat part of the process which starts
with the selection of the refugeesfor resettlement and
which ends with the placement of refugees in a
community in the resettlement country.

See also forced resettlement, permanent settlers,
refugee
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residence

residence permit

respondent

restitution

return

return migration

reversebrain drain

The act or fact of living in a given place for some
time; the place where one actually lives as dis-
tinguished from a domicile. Residence usually just
means bodily presence as an inhabitant in a given
place, while domicile usually requiresbodily presence
and an intention to make the place one's home. A
person thus may have more than one residence at a
time but only one domicile.

Seealso country of habitual/usual residence, domicile

A document issued by a state to an alien, confirming
that the alien has the right to live in the State.
See also permit, residence

A person required to answer a complaint filed in a
civil suit.
See also defendant, plaintiff

Return or restoration of some specific thing to its
rightful owner or status; compensation or reparation
for the loss caused to another; compensation for
benefits derived from awrong done to another.

Refers broadly to the act or process of going back.
This could be within the territorial boundaries of a
country, asin the case of returning | DPs and demobil-
ized combatants; or from ahost country (either transit
or destination) to the country of origin, asin the case
of refugees, asylum seekers, and qualified nationals.
There are subcategories of return which can describe
the way the return is implemented, e.g. voluntary,
forced, assisted and spontaneous return; aswell as sub-
categories which describe who is participating in the
return, e.g. repatriation (for refugees).

See also assisted voluntary return, deportation,
expulsion, refoulement, repatriation

The movement of aperson returning to his’her country
of origin or habitual residence usually after spending
at least one year in another country. This return may
or may not be voluntary. Return migration includes
voluntary repatriation.

See brain gain
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right of asylum

right to leave

right toreturn

rural-rural migrants

rural-urban migrants

A generic term, used in two senses: the right to grant
asylum (a State may grant asylum in its territory to
any person at its own discretion) and the right to be
granted asylum either vis-a-vis the State in whose
territory asylumisrequested, or vis-a-visthe pursuing
State.

See also asylum

Everyone hastheright to leave any country, including
his own... (Art. 13 (2), Universal Declaration of
Human Rights, 1948) Thisright was set downin other
international law instruments, for example in Art.
12(2), International Covenant on Civil and Political
Rights, 1966 which states: “ Everyone shall be free to
leave any country, including hisown.” It is an aspect
of theright to freedom of movement, and it appliesto
all personswithout distinction. Thereis, however, no
corollary right to enter theterritory of acountry under
international law.

See al so freedom of movement, inter national minimum
standard, repatriation, return

Another aspect of the right to freedom of movement.
Accordingto Art. 13 (2) of the Universal Declaration
of Human Rights, 1948: “Everyone hastheright to ...
return to his country.” Article 12(2), International
Covenant on Civil and Political Rights, 1966 states
that: “No one shall be arbitrarily deprived of theright
to enter his own country.” Nevertheless, paragraph 3
of the Covenant providesfor certainrestrictions: “The
above-mentioned rights[in Article 12(2)] shall not be
subject to any restrictions except those which are
provided by law, are necessary to protect national
security, public order (ordre public), public health or
morals or the right and freedoms of others, and are
consistent with the other rights recognized in the
present Covenant.”

Internal migrants who move from one rural area to
another.
See also internal migration

Internal migrantswho movefrom rural to urban areas.
See also internal migration
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safe country of origin

safe haven

safethird country

Schengen Agreement

screening

A country or origin of asylum seekers is considered
safeif it does not, or not generally, produce refugees.
Receiving countries may use the concept of safe
country of origin as a basis for rejecting summarily
(without examination of the merits) particular groups
or categories of asylum seekers.

See also country of origin, safe third country

Neutralized zonesintended to shelter from the effects
of war “the wounded and sick combatants or non-
combatants’ and “civilian persons who take no part
inhogtilities.” (Art. 15, Geneva Convention concerning
the Protection of Civilian Persons in Time of War,
1949.)

See also asylum

A safe third country is considered by a receiving
country to be any other country, not being the country
of origin, in which an asylum seeker has found or
might have found protection. The notion of safe third
country (protection elsewheref/first asylum principle)
is often used as a criterion of admissibility to the
refugee determination procedure.

See also country of origin, receiving country

Intergovernmental agreement signed in 1985 to create
a European free-movement zone without controls at
internal land, water and airport frontiers. In order to
maintain internal security, avariety of measures have
been taken, such as the coordination of visa controls
as external borders of Member States. Although the
Schengen Agreement was concluded outside the
context of the European Union (EU), it has been
brought into the realm of the European Communities/
European Union under the Amsterdam Treaty, 1997.

The process of checking for a particular attribute or
ability. In the migration context, a preliminary (often
cursory) review to determine if a person is “prima
facie” eligible for the status applied for.

See also primafacie
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seafarer

seasonal worker

secondary inspection

secondary migration

self-employed wor ker

sending country

Sensors

Migrant worker employed on board avessel registered
in a State of which he or sheisnot anational (includes
fishermen) (Art. 2(2)(c), International Convention on
the Protection of the Rights of All Migrant Workers
and Members of Their Families, 1990).

See also migrant worker

A migrant worker whose work by its character is
dependent on seasonal conditions and is performed
only during part of theyear (Art. 2(2)(b), International
Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,
1990).

See also migrant worker

In cases of doubt in the primary inspection during the
admission procedure, the applicant undergoes an inter-
view or additional investigation asapart of secondary
inspection.

See also primary inspection

A movement of amigrant within ahost country, away
from the community in which s/he originally resided.

A migrant worker who is engaged in a remunerated
activity otherwise than under a contract of employ-
ment and who earns his or her living through this
activity normally working alone or together with
members of hisor her family, and to any other migrant
worker recognized as self-employed by applicable
legislation of the State of employment or bilateral or
multilateral agreements (Art. 2(2) (h), International
Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,
1990).

See also migrant worker

A country from which people leave to settle abroad
permanently or temporarily.
See also country of origin

Equipment designed to detect the movement or pres-
ence of persons. Thisincludes motion sensors, carbon
dioxide sensors. Some sensors require a human oper-
ator, while others arefixed in remote places along the
border and transmit information to a border control
facility.

See also carbon dioxide sensors
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servitude

short-term migrant

skilled migrant

davery

smuggler (of people)

smuggling

See debt bondage, slavery

A person who moves to a country other than that of
hisor her usual residence for aperiod of at |east three
months but |essthan ayear) except in caseswherethe
movement to that country isfor purposes of recreation,
holiday, visitsto friends or rel atives, business or medi-
cal treatment. For purposes of international migration
statistics, the country of usual residence of short-term
migrantsis considered to bethe country of destination
during the period they spend in it.

See also long-term migrant, permanent settlers, tem-
porary migrant workers, transients

Migrant worker who, because of his/her skills, is
usually granted preferential treatment regarding ad-
mission to a host country (and is therefore subject to
fewer restrictions regarding length of stay, change of
employment and family reunification).

See also qualified national

The status or condition of a person over whom any or
all the powers attaching to the right of ownership are
exercised (Art. 1, Slavery Convention, 1926 as
amended by 1953 Protocol). Slavery isidentified by
an element of ownership or control over another’slife,
coercion and the restriction of movement and by the
fact that someone is not free to leave or to change
employer (e.g. traditional chattel slavery, bonded
labour, serfdom, forced labour and slavery for ritual
or religious purposes).

See also bonded labour, child labour, worst forms of
child labour

Anintermediary who ismoving peoplein furtherance
of acontract with them, in order toillegally transport
them across an internationally recognized State border.
See also smuggling, trafficking

The procurement, in order to obtain, directly or
indirectly, afinancial or other material benefit, of the
illegal entry of a person into a State Party of which
the person is not a national or a permanent resident
(Art. 3(a), UN Protocol Against the Smuggling of
Migrants by Land, Sea and Air, supplementing the
United Nations Convention against Transnational
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sovereignty

specified-employment wor ker

sponsor ship

Organized Crime, 2000). Smuggling contrary to
trafficking does not require an element of exploitation,
coercion, or violation of human rights.
Seealsoillegal entry, trafficking

Sovereignty asaconcept of international law hasthree
major aspects. external, internal and territorial. The
external aspect of sovereignty istheright of the State
freely to determine its relations with other States or
other entitieswithout therestraint or control of another
State. This aspect of sovereignty is also known as
independence. The internal aspect of sovereignty is
the State’sexclusiveright or competenceto determine
the character of its own institutions, to enact |aws of
itsown choice and ensuretheir respect. Theterritorial
aspect of sovereignty isthe exclusive authority which
a State exercises over all persons and things found
on, under or above its territory.

A migrant worker: (i) Who has been sent by hisor her
employer for arestricted and defined period of time
to a State of employment to undertake a specific
assignment or duty; or (ii) Who engagesfor arestricted
and defined period of time in work that requires
professional, commercial, technical or other highly
specialized skill; or (iii) Who, upon the request of his
or her employer in the State of employment, engages
for a restricted and defined period of time in work
whose natureistransitory or brief; and whoisrequired
to depart from the State of employment either at the
expiration of his or her authorized period of stay, or
earlier if he or she no longer undertakes that specific
assignment or duty or engages in that work (Art. 2
(2) (9), International Convention on the Protection of
the Rights of All Migrant Workers and Members of
Their Families, 1990).

See also migrant worker

The act of promising financial support for a non-
national seeking entry to the State. Some States re-
quire either sponsorship or proof of adequate income
as a condition for certain categories of immigration
status.
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spontaneous migration

standard of proof

State

State of employment

State of origin

State of transit

Anindividual or group who initiate and proceed with
their migration plans without any outside assistance.
Spontaneous migration isusually caused by push-pull
factors and is characterized by the lack of State
assistance or any other type of international or national
assi stance.

Seealso assisted migration, assisted voluntary return,
push-pull factors

Thedegreeor level of persuasiveness of the evidence
required in aspecific case. For example, intherefugee
context, “well-founded” is a standard of proof when
assessing the fear of persecution.

A political entity that haslegal jurisdiction and effect-
ive control over adefined territory, and the authority
to make collective decisions for a permanent popu-
lation, amonopoly on thelegitimate use of force, and
an internationally recognized government that inter-
acts, or hasthe capacity tointeract, informal relations
with other entities. The criteria of statehood for
purposes of international law are commonly held to
be possession of a permanent population, a defined
territory, government and capacity to enter into inter-
national relationswith other States (Art.1, Montevideo
Convention on the Rights and Duties of Sates, 1933).

A State where the migrant worker isto be engaged, is
engaged or has been engaged in aremunerated activity,
asthe case may be (Art. 6(b), I nternational Convention
on the Protection of the Rights of All Migrant Workers
and Members of Their Families, 1990).

See also migrant worker

The State of which the person concerned isanational
(Art. 6(a), International Convention on the Protection
of the Rights of All Migrant Workers and Member s of
Their Families, 1990).

See also country of origin

Any State through which the person concerned passes
on any journey to the State of employment or from
the State of employment to the State of origin or the
State of habitual residence (Art. 6(c), International
Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,
1990).

See also country of transit
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stateless person

summons

A person who is not considered as a national by any
State under the operation of itslaw (Art. 1, UN Con-
vention relating to the Status of Stateless Persons,
1954). As such, a stateless person lacks those rights
attributable to nationality: the diplomatic protection
of a State, no inherent right of sojourn in the State of
residence and no right of return in case ghe travels.
See also de facto statel essness

Any proceeding by a party or parties against another
inacourt.

A noticerequiring aperson to appear in court or before
an administrative agency to serveasajuror or witness.
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technical cooperation

temporary migrant workers

temporary protection

territorial asylum

territorial jurisdiction

terrorism

third country

The sharing of information and expertise on a given
subject usually focused on public sector functions
(e.g. development of legislation and procedures,
assistance with the design and implementation of
infrastructure, or technological enhancement).

See also capacity building

Skilled, semi-skilled or untrained workerswho remain
in the receiving country for definite periods as
determined in a work contract with an individual
worker or a service contract concluded with an
enterprise. Also called contract migrant workers.
See also short-term migrant

Procedure of exceptional character to provide, in the
event of a mass influx or imminent mass influx of
persons from third countrieswho are unable to return
to their country of origin, immediate and temporary
protection to such persons, in particular if there exists
also arisk that the asylum system will be unable to
process this influx without adverse effects for its
efficient operation, in the interests of the persons
concerned and other persons requesting protection.

See asylum (territorial)

Jurisdiction over casesarising in or involving persons
residing within adefined territory. Also aterritory over
which a government, one of its courts, or one of its
subdivisions has jurisdiction.

Any act intended to cause death or serious bodily
injury to acivilian, or to any other person not taking
an active part in the hostilitiesin a situation of armed
conflict, when the purpose of such act, by its nature
and context, isto intimidate apopulation, or to compel
a government or an international organization to do
or abstain from doing an act (Art. 2(1)(b), Inter-
national Convention for the Suppression of Financing
of Terrorism, 1999).

A country other than the country of origin of aperson.

See also country of destination, country of origin,
receiving country, Sate of origin, Sate of transit
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third country national

torture

total migration/net migration

trafficker, human

trafficking in persons

See alien, foreigner, national, non-national

Any act by which severe pain or suffering, whether
physical or mental, isintentionally inflicted on a per-
son for such purposes as obtaining from him/her or a
third person information or a confession, punishing
him/her for an act he or athird person has committed
or is suspected of having committed, or intimidating
or coercing him/her or athird person, or for any reason
based on discrimination of any kind, when such pain
or suffering isinflicted by or at the instigation of or
with the consent or acquiescence of a public official
or other person acting in an official capacity. It does
not include pain or suffering arising only from,
inherent in or incidental to lawful sanctions (Art. 1,
Convention Against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment, 1984).

See also jus cogens, prohibition of torture

The sum of the entries or arrivals of immigrants, and
of exits, or departures of emigrants, yields the total
volume of migration, and is termed total migration,
as distinct from net migration, or the migration
balance, resulting from the difference between arrivals
and departures. Thisbalanceiscalled netimmigration
when arrivals exceed departures, and net emigration
when departures exceed arrivals.

An intermediary who is moving people in order to ob-
tain an economic or other profit by means of deception,
coercion and/or other forms of exploitation. The intent
ab initio on the part of the trafficker is to exploit the
person and gain profit or advantagefromtheexploitation.
See also exploitation, smuggler, trafficking

The recruitment, transportation, transfer, harbouring
or receipt of persons, by means of the threat or use of
force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of a
position of vulnerability or of the giving or receiving
of payments or benefits to achieve the consent of a
person having control over another person, for the
purpose of exploitation (Art. 3(a), UN Protocol to
Prevent, Suppress and Punish trafficking in Persons,
Especially Women and Children, Supplementing the
UN Convention Against Organized Crime, 2000).
See also abduction, coercion, exploitation, fraud,
smuggling, trafficker
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transients

transit

transit passengers

transit visa

transportation

travel documents

traveller

treaty

Professional or skilled workers who move from one
country to another, often as employees of international
and/or joint venture companies.

See also migrant worker

A stopover of passage, of varying length, whiletravel-
ling between two or more countries, either incidental
to continuous transportation, or for the purposes of
changing planes or joining an ongoing flight or other
mode of transport.

See also refugees in transit, Sate of transit

Persons who arrive in a State from another country
whileintransit to another (third) country destination;
and throughout the whole period (up to a maximum
of 24 hours from the time of arrival) during which
they are in the State, remain on board the craft they
arrived on, or in aport or airport secure area, or inthe
custody of the police.

See also state of transit, transit

A visa, usually valid for three days or less, for passing
through the country issuing the visato athird destination.
See also state of trangit, transit, transit passengers, visa

The movement of goods or personsfrom one placeto
another by acarrier.
See also conveyance

Generic term used to encompass all documentswhich
are acceptable proof of identity for the purpose of
entering another country. Passports and visas are the
most widely used forms of travel documents. Some
States also accept certain identity cards or other
documents.

See also certificate of identity, passport, visa

A person who passes from place to place, for any
reason.
See also migrant

Aninternational agreement concluded between States
in written form and governed by international law,
whether embodied in asingle instrument or in two or
more related instruments and whatever its particular
designation (Art. 2.1(a) Vienna Convention onthe Law
of Treaties, 1969).

See also accord, agreement, covenant, instrument
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ultra vires (latin)

unaccompanied minors

undocumented alien

undocumented migrant
wor kers/migrant workers
inanirregular situation

unlawful entry

uprooted people

urban-rural migrants

Unauthorized; beyond the scope of power allowed or
granted by a corporate charter or by law.

Persons under the age of majority who are not
accompanied by aparent, guardian, or other adult who
by law or custom is responsible for them. Unaccom-
panied minors present special challenges for border
control officials, because detention and other practices
used with undocumented adult aliens may not be
appropriate for minors.

See also child, minor

An alien who enters or staysin a country without the
appropriate documentation. This includes, among
others: one (a) who has no legal documentation to
enter a country but manages to enter clandestinely,
(b) who enters using fraudulent documentation,
(c) who, after entering using legal documentation, has
stayed beyond the time authorized or otherwise
violated the terms of entry and remained without
authorization.

See alsoillegal entry, irregular migration

Migrant workers or members of their families, who
are not authorized to enter, to stay or to engage in
employment in a State.

See also documented migrant workers, migrant worker

Seeillegal entry

Those, who are forced to leave their communities:
those who flee because of persecution and war, those
who are forcibly displaced because of environmental
devastation, and those who are compelled to seek
sustenance in a city or abroad because they cannot
survive at home.

See also externally displaced persons, internally
displaced persons, refugees

Internal migrantswho movefrom urbanto rural areas
either for “new settlement” purposes or as return mi-
gration for those who have been rural -urban migrants.
See also internal migration
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urban-urban migrants Internal migrants who move from one urban area to
another, generally for employment.
See also internal migration
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vessel

victim of human trafficking

violence against women

visa

visitor

voluntary repatriation

V

Any type of water craft, including non-displacement
craft and seaplane, used or capable of being used asa
means of transportation on water, except a warship,
naval auxiliary or other vessel owned or operated by
a Government and used, for the time being, only on
government non-commercial service (Art. 3(d),
Protocol Against Smuggling of Migrantsby Land, Sea
and Air, 2000).

Anindividual whoisavictim of the crime of traffick-
ing in persons.
See also trafficker, trafficking in persons

Any act of gender-based violence that resultsin, or is
likely to result in, physical, sexual or psychological
harm or suffering to women, including threats of such
acts, coercion or arbitrary deprivation of liberty,
whether occurring in public or in private life (Art. 1,
Declaration on the Elimination of Violence against
Women, 1993).

An endorsement by aconsular officer in apassport or
a certificate of identity that indicates that the officer,
at the time of issuance, believes the holder to fall
within a category of non-nationals who can be
admitted under the State’slaws. A visaestablishesthe
criteriaof admissioninto aState. International practice
ismoving towardsissuance of machine-readablevisas
which comply with ICAQO (International Civil Aviation
Organization) standards, printed on labelswith secur-
ity features.

See also hiometrics, certificate of identity, passport,
travel documents

In the migration context, a person who seeks to enter
for atemporary period.
See also permanent residence, permanent settlers

Return of eligible personsto the country of origin on
the basis of freely expressed willingness to so return.
Seealso assisted voluntary return, involuntary repatri-
ation, repatriation, return, right to return
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voluntary return

vulnerable groups

The assisted or independent return to the country of
origin, transit or another third country based on the
free will of the returnee.

See also assisted voluntary return, forced return,
involuntary repatriation, return, repatriation, volun-
tary repatriation

Any group or sector of society that isat higher risk of
being subjected to discriminatory practices, violence,
natural or environmental disasters, or economic hard-
ship, than other groups within the State; any group or
sector of society (such as women, children or the
elderly) that is at higher risk in periods of conflict
and crisis.
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waiver

watch list

withdrawal, of an application

witness

worker on an offshore
installation

working permit

wor st forms of child labour

W

The voluntary relinquishment or abandonment, ex-
pressor implied, of alegal right or advantage. A migra-
tionlaw might providethat certain legal requirements
or grounds of inadmissibility not be appliedin certain
compelling cases, giving the appropriate agency the
authority to exercise judgement as to whether the
requirement should be “waived” in agiven case.

See |ookout system

Request that an application previoudly filed be can-
celled or returned, or indication to relevant officias
that the person who filed it no longer seeksthe benefit
or status requested.

See also application

Onewho has personal knowledge of certain events or
facts by direct experience. In the legal context, a
person with such knowledge who islegally qualified
to present thisknowledgein acourt of law. To observe
some event or action. In the legal context, to observe
the execution of a written instrument, such as an
agreement or contract.

A migrant worker employed on an offshore instal-
lation that isunder the jurisdiction of a State of which
he or sheisnot anational (Art. 2(2) (d), International
Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,
1990).

See also migrant worker

A legal document giving authorization required for
employment of migrant workers in the host country.

All forms of dlavery or practices similar to slavery
(such as the sale and trafficking of children, debt
bondage and serfdom and forced or compulsory
labour, including forced or compulsory recruitment
of children for use in armed conflict); the use,
procuring or offering of a child for prostitution, for
the production of pornography or for pornographic
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performances; the use, procuring or offering of achild
for illicit activities, in particular for the production
and trafficking of drugs as defined in the relevant
international treaties; or any other work which, by its
nature or the circumstancesin whichit iscarried out,
is likely to harm the health, safety or morals of
children.

Seealso child exploitation, child labour, debt bondage,
trafficking in persons
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xenophaobia

X

At the international level, no universally accepted
definition of xenophobia exists, though it can be
described as attitudes, prejudices and behaviour that
reject, exclude and often vilify persons, based on the
perception that they are outsiders or foreignersto the
community, society or national identity. There is a
closelink between racism and xenophobia, two terms
that are hard to differentiate from each other.
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