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Introduction

Jarvious Cotton cannot vote. Like his father, grandfather, great-grandfather,
and great-great-grandfather, he has been denied the right to participate in
our electoral democracy. Cotton’s family tree tells the story of several gener-
ations of black men who were born in the United States but who were de-
nied the most basic freedom that democracy promises—the freedom to vote
for those who will make the rules and laws that govern one’s life. Cotton’s
great-great-grandfather could not vote as a slave. His great-grandfather was
beaten to death by the Ku Klux Klan for attempting to vote. His grandfather
was prevented from voting by Klan intimidation. His father was barred from
voting by poll taxes and literacy tests. Today, Jarvious Cotton cannot vote be-
cause he, like many black men in the United States, has been labeled a felon
and is currently on parole.!

Cotton’s story illustrates, in many respects, the old adage “The more things
change, the more they remain the same.” In each generation, new tactics
have been used for achieving the same goals—goals shared by the Founding
Fathers. Denying African Americans citizenship was deemed essential to the
formation of the original union. Hundreds of years later, America is still not
an egalitarian democracy. The arguments and rationalizations that have been
trotted out in support of racial exclusion and discrimination in its various
forms have changed and evolved, but the outcome has remained largely the
same. An extraordinary percentage of black men in the United States are
legally barred from voting today, just as they have been throughout most

of American history. They are also subject to legalized discrimination in
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employment, housing, education, public benefits, and jury service, just as
their parents, grandparents, and great-grandpare

What has changed since the collapse of Jim Crow has less to do with the

r society than with the language we use to justify it. In
Ily permissible to use race, ex-

nts once were.

basic structure of ou

the era of colorblindness, it is no longer socia

r discrimination, exclusion, and social contempt.

plicitly, as a justification fo
So we don't. Rather than rely
Jabel people of color “criminals”

posedly left behind. Today it is per

on race, we use our criminal justice system to
and then engage in all the practices we sup-
fectly legal to discriminate against criminals
in nearly all the ways that it was once Jegal to discriminate against African
Americans. Once youre labeled a felon, the old forms of discrimination—
employment discrimination, housing discrimination, denial of the right to
vote, denial of educational opportunity, denial of food stamps and other pub-
lic benefits, and exclusion from jury service—are suddenly legal. As a crimi-
nal, you have scarcely more rights, and arguably less respect, than a black
man living in Alabama at the height of Jim Crow. We have not ended racial

caste in America; we have merely redesigned it.

presented in this book reluctantly. Ten years ago,

I reached the conclusions
| claim made here—

I would have argued strenu

namely, that something akin to

ously against the centra
a racial caste system currently exists in the
United States. Indeed, if Barack Obama had been clected president back
then, | would have argued that his election marked the nation’s triumph over
1 in the coffin of Jim Crow. My elation would have
¢ traveled to reach the promised land

tion that nothing remotely similar

racial caste—the final nai
been tempered by the distance yet tob
of racial justice in America, but my convic
to Jim Crow exists in this country would ha

Today my elation over Obama’s election is t
s. As an African American woma
1d in which a black man could not be president of
ight. Yet when 1 walked

ve been steadfast.
empered by a far more sober-

ing awarenes n, with three young children

who will never know a wor
the United States, [ was beyond thrilled on election n
out of the election night party, full of hope and enthusiasm, [ was immedi-
ately reminded of the harsh realities of the New Jim Crow. A black man was
r, hands cuffed behind his baclk, as several police
and ignoring his human existence.
stared for a moment at the black

on his knees in the gutte
officers stood around him talking, joking,

People poured out of the building; many
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man cowering | 3 ‘
i 6 g in the street, and then averted their gaze. What did th
tion of Barack Obama mean for him? - e
Like many civil ri .
e y civil rights lawyers, 1 was inspired to attend law school by t}
ivil rights victories of 5 o
o gd lmt(nlles of the 1950s and 1960s. Even in the face of growi .
“ial and politic siti i ° i uiy
ol tp X al opposition to remedial policies such as affirmative ac:'
g to the notion that the evi i ( il
evils of Jim Crow a i
re behind dt i
et | us and that, while
' a long way to go to fulfill the dream of an egalitarian, multi |
emocracy, we have made Tt b &
; e real progress and are now s i
S . . now struggling to hold on to
. : ght my job as a civil rights lawyer was to join with
s of racial progress to resi
. 88 esist attacks on affirmati i
e alles ol racil progess 1o s rmative action and to
m stiges of Jim Crow segregation, i
ation, includin i
climine th - greg : g our still separate
: q sy:tem of education. I understood the problems plagui .
ommunities of color, i i g
o’ . of color, including problems associated with crime and } i
-arceration rates ' i ; i
e }:ates, to be a function of poverty and lack of access t li ;
education—the continuing | L A Tt
g legacy of slavery and Ji
‘ - m Crow. Never did I seri
education ing. . Never did T seri-
. y ider the possibility that a new racial caste system was c i
this country. Th s syste s i
s Iy Ie new system had been developed and implemented f,w';tl
was lar invisi i
. as largely invisible, even to people, like me, who spent most of }
waking hours fighting for justice. ot
[ first enco '
. ‘ untered the idea of a new racial caste system more than a d
ade ago, when a bri S ‘ :
e g e bright orange poster caught my eye. I was rushing to catch
us, an iced a si St Lo ‘ -
e n(ﬁ}tlced a sign stapled to a telephone pole that screamed i
old print: Tue Druc WAaR [s T i .
R [s THE NEw Jim C
. : row. | paused for :
ment and skin ( : e weaetE g
o nmed the text of the flyer. Some radical group was holdir
unity 1 ing ¢ i i 5
- d) Eeetmg about police brutality, the new three-strikes law i Cgl'
e gab ‘ - o rin Cali-
i the expansion of America’s prison system. The meetin b
g held at a small ¢ ; i ' & S B
ko small community church a few blocks away; it haizl seati
ity for no m he / i : i p—;
Someth)i/n Lo ore than fifty people. I sighed, and muttered to mysel%
; , e
) dg e, “Yeah, the criminal justice system is racist in many ways, but
. OBSD, | 3 3 y ays, bu
i t help to make such an absurd comparison. People will just
oure crazy.” = '
ik razy. Ibthm crossed the street and hopped on the bus. | wa
lo my new job, director of the Raci i i
o ; e Racial Justice Project of the Americ
- : : ' merica
" ?rl:ues Union (ACLU) in Northern California -
en I began my work at ) .
g y work at tl
. e 1e- ACLU, I assumed that the criminal justice
; ms of racial bias, much in the same way that all major i
jor in-

Stl'tl.ltlt) S i r Tz e i P 1t
ou SOCiet} i <
are p]agu d \‘Vlth
PlOb]el‘nS as550cC1 “:ed V\.
1 h consclous
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conscious bias. As a lawyer who had litigated numerous class-action
nt-discrimination cases, 1 understood well the many ways in
bjective decision-making pro-

and un
employme
which racial stereotyping can permeate su
cesses at all levels of an organization, with devas
familiar with the challenges associated with reforming institutions in which '

racial stratification is thought to be normal—the natural consequence of
d, some still believe, innate

tating consequences. I was

differences in education, culture, motivation, an
ability. While at the ACLU, I shifted my focus from employment discrimina-
tion to criminal justice reform and dedicated myself to the task of working

with others to identify and climinate racial bias whenever and wherever it

reared its ugly head.
By the time 1 left the ACLU, 1 had come to sugpect that I was wrong

about the criminal justice system. It was not just another institution in-

fected with racial bias but rather a different beast entirely. The activists who

posted the sign on the telephone pole were no
ing of lawyers and advocates around the country who were beginning to
between our current system of mass incarceration and ear-
lier forms of social control. Quite helatedly, 1 came to see that mass incar-
ceration in the United States had, in fact, emerged as a stunningly

comprehensive and well-disguised system of racialized social control that

t crazy; nor were the smatter-

connect the dots

functions in a manner strikingly similar to Jim Crow.

[n my experience, people who have been incarcerated rarely have diffi-
culty identifying the parallels between these systems of social control. Once
they are released, they are often denied the right to vote, excluded from
segregated and subordinated existence.

juries, and relegated to a racially
which are

Through a web of laws, regulations, and informal rules, all of
powerfully reinforced by social stigma, they are confined to the margins of
mainstream society and denied access to the mainstream economy. They
are legally denied the ability to obtain employment, housing, and public
benefits—much as African Americans Were once forced into a segregated,
second-class citizenship in the Jim Crow era.

Those of us who have viewed that world from a comfortable distance—yet
sympathize with the plight of the so-called underclass—tend to interpret the
experience of those caught up in the criminal justice system primarily
through the lens of popularized social science, attributing the staggering in-
crease in incarceration rates in communities of color to the predictable,

though unfortunate, consequences of poverty, racial segregation, unequal
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k. Sp;lelzi;f itri’lle crac:] crisis helped to fuel conspiracy theories and gen-

. ioo; ack communities that the War on Drugs was part

i t]i)e Omyt e go.verm.nent to destroy black people in the United

. set, stlones circulated on the street that crack and other
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even the Urban League came to take the claims of genocide seriously. In its
state of Black America, it stated: “There is at least one

1990 report “The S
concept that must be recognized if one is to se€ the pervasive and insidious

nature of the drug problem for the African Americ

difficult to accept, that is the concept of genocide.™ While the conspiracy

dismissed as far-fetched, if not downright loony, the
o be right, at least to a point. The CIA admit-

an community. Though

theories were initially
word on the street turned out t
ted in 1998 that guerrilla armies it actively supported in N
ing illegal drugs into the United Gtates—drugs that were making
black neighborhoods in the form of

jcaragua were

smuggl
their way onto the streets of inner-city
crack cocaine. The ClA also admitted that, in the midst of the War on Drugs,

it blocked law enforcement efforts to investigate illegal drug networks that

were helping to fund its covert war in Nicaragua.’

is that the CIA never admitted (nor has any evidence
been revealed to support the claim) that it intentionally sought the destruc-
tion of the black community by allowing illegal drugs to be smuggled into
the United States. Nonetheless, conspiracy theorists surely must be for-
given for their bold accusation of genocide, in light of the devastation
d the drug war, and the odd coincidence that

It bears emphas

wrought by crack cocaine an
an illegal drug crisis suddenly appeared in the black community after—mnot
before—a drug war had been declared. In fact, the War on Drugs began at a
time when illegal drug use was on the decline.® During this same time pe-

riod, however, a war was declared, causing arrests and convictions for drug

offenses to skyrocket, especially among people of color.
act of the drug war has been astounding. [n less than thirty years,
around 300,000 to more than

or the majority of the increase.’

The imp
the U.S penal population exploded from
2 million, with drug convictions accounting f
The United States now has the highest rate of incarceration in the world,
dwarfing the rates of nearly every developed country, even surpassing those
in highly repressive regimes like Russia, China, and Tran. In Germany, 93
r every 100,000 adults and children. In the United
1t times that, or 750 per 100,000.°
triking feature. No

people are in prison fo
States, the rate is roughly eig!

The racial dimension of mass incarceration is its most s
prisons so many of its racial or ethnic minori-

age of its black population
ngton, D.C., ou!

other country in the world im
ties. The United States imprisons a larger percent
than South Africa did at the height of apartheid. In Washi

nation’s capitol, it is estimated that three out of four young black men (and
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nearly all those in :

i ratzec)};c;oresl nmghborhoodﬂ can expect to serve time in

across America. ncarceration can be found in black communities

These stark racial dispariti
R th;;]ejlslzar?l?f cannot be explained by rates of drug crime
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guess, however, when ente a.ll people o-f Cf)l(}r.ll That is ot what one would
Hfggails Dl b ring our nation’s prisons and jails, which are over-
N rirsmvn drug offenders. In some states, black men
greater than those of ;{P' onon iirug Cl.’lal‘ges at rates twenty to fifty times
S e\: hite men. 1 An(‘:l in major cities wracked by the dru
nal records and arepthiesn; Oé'wung African American men now have crimf
their lives.'® These youn ubject to legalized discrimination for the rest of
nently locked up and g men are part of a growing undercaste, perma-
p and locked out of mainstream society. » perma

It may be surprisin .

« drug war Wi’s deﬁ::ezor;e that d'rug (.:rlme was declining, not rising, when
correlation hetween crilmerom ?lnstc.)rlcal perspective, however, the lack of
have frequently observed thram punishment is nothing new. Sociologists
3 ] oy ] thdt gf\rel-nments use punishment primarily as a
unrelated to actual ,Crime ufs . eXtenF or severity of punishment is often
About Crime: “Governme pj]tte-m& Michael Tonry explains in Thinking
s dedisformsamaiin noc:jt;pisecii: ho\iv mL;Ch Punishment they want, and
bsinis out, can b s y related to crime rates.”'* This fact, he
R rprative perspe‘]ceti?e U:]i; clearly I?Y putting crime and punishment in
not been markedly hi hé h e crime rates in the United States have
[ ——— foarl“e; a.m those oii other Western countries, the rate
stable or declined in other cojrllttt*iz [lintited Stlates ivle 1t fas remained
e ] crie rates i i . Between 1960 and 1990, for exam
to identical. Yet t;;nUFISnliziferm,an% and the United States were c][:)]:(;
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r than that of other industrialized nations!®—

e drug war. The only country in the

ate of incarceration is Russia,

rate that is six to ten times greate
a development directly traceable to th
world that even comes close to the American
and no other country in the world incarcerates such an astonishing percent-
age of its racial or ethnic minorities. )
The stark and sobering reality is t
tual crime trends, the American penal sys

social control unparalleled in world history. And w
would touch the lives of most Americans, the pri-

cfined largely by race. This is an astonish-
as recently as the mid-1970s, the
ting that the prison system

cantly, many experts

hat, for reasons largely unrelated to ac-
tem has emerged as a system of
hile the size of the system

alone might suggest that it
mary targets of its control can be d
ing development, especially given that
most well-respected criminologists were predic
would soon fade away. Prison did not deter crime signifi
concluded. Those who had meaningful economic and social opportunities

were unlikely to commit crimes regardless of the penalty, while those who

went to prison were far more likely to commit crimes again in the future.

The growing consensus among experts was perhaps best reflected by the
National Advisory Commission on Criminal Justice Standards and Goals,
which issued a recommendation in 1973 that “no new

should be built and existing ‘nstitutions for juveniles should be closed.”’
This recommendation was based on their findi

matory and the jail have achieved only a shocking reco
ese institutions create crime rather than pre-

institutions for adults

ng that “the prison, the refor-
rd of failure. There is

overwhelming evidence that th
vent it.”'®

These days, activists who advocate “a W
dismissed as quacks, but only a few decades ago, tl

would be much better off without prisons—and th
e—not only dominated mainstream academic dis-

so inspired a national campaign by

orld without prisons” are often
1e notion that our society

at the end of prisons was

more or less inevitabl
course in the field of criminology but al
reformers demanding a moratorium on priso
the executive director of the Sentencing Project, note
um campaign in retrospect is the context of im-
ewer than 350,000 people were being
pared with more than 2 million
level so low that it

n construction. Marc Mauer,
¢ that what is most re-

markable about the moratori
prisonment at the time. In 1972, f
held in prisons and jails nationwide, com
people today. The rate of incarceration in 1972 was at a

no longer seems in the realm of possibility, but for moratorium supporters:
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re than 180 civil rights organizations—
forming them of a major initiative

Congress. The letter explained

tion composed of the leadership of mo
sent a letter to its allies and supporters in
to document the voting record of members of
that its forthcoming report would show “how cach representative and sena-
ome of the most important civil rights issues of
ffirmative action, immigration, nominations,
t, health, housing, and poverty." Crimi-
t. That same broad-based coalition

tor cast his or her vote on s
2007, including voting rights, a
education, hate crimes, employmen
nal justice issues did not make the lis
conference in October 2007, entitled Why We Can't Wait:
h included panels discussing
and lending dis-

organized a major
Reversing the Retreat on Civil Rights, whic
yment discrimination, housing

school integration, emplo
crimination, economic justice, environmental justice, disability rig'nts, age

discrimination, and immigrants rights. Not a single panel was devoted to
criminal justice reform.

The elected leaders of the African A
broader mandate than civil rights groups, b
nuary 2009, for example, the Congressional Black
hundreds of community and organization leaders
iting general informa-

merican community have a much

ut they, oo, frequently overlook

criminal justice. In Ja
Caucus sent a letter to
have worked with the caucus over the years, solic
hat they identify their priorities. More than
s of potential special interest, including

who
tion about them and requesting t
thirty-five topics were listed as area
taxes, defense, immigration, agricultu
tion, multimedia, transportation and infrast
civil rights, census, economic security, and emerging
e. “Re-entry” was listed, but

re, housing, banking, higher educa-

ructure, women, seniors, nutri-

tion, faith initiatives,
leaders. No mention was made of criminal justic

vas interested in criminal justice reform had to

2 community leader who
check the box labeled “other.”

This is not to say that important ¢
done. Civil rights advocates have o
aspects of the new caste system. One no
challenge led by the NAACP Legal Defense Fund to a racist drug sting op-
eration in Tulia, Texas. The 1999 drug bust incarcerated almost 15 percent
of the black p.upulation of the town, based on the meorroborated false
testimony of a single informant hired by the sheriff of Tulia. More recently,
ntry have helped to Jaunch legal attacks

nst felon disenfranchisement laws an

riminal justice reform work has not been
rganized vigorous challenges to specific
table example is the successful

civil rights groups around the cou

and vibrant grassroots campaigns agal
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have strenuousl| N T
nee. s well 82/ ‘(()Z};]jss;j dlscmll,nnatlm"y crack sentencing laws and guide-
oo fro oot jqilse?Ece I).OlICIeS that effectively funnel youth of
N, ].n::]u'd e .1.1at-10navl ACLU recently developed a racial
ties and has created a pro ?S_C“mma] justic issuesamong its core; priori-
the aggressive ad\focacypnfr!llll:fzg({j[L)rL]g Law Reform Project. And thanks to
tions wound the counne ot U, NAACP, and other civil rights organi-
members of law eﬂforcemfl racial profiling is widely condemned, even by
Still, despite these si n‘?—]m, wiie ence openlyembrated thi piackizs, J
appreciation for the enf- l‘Cnint developments, there seems to be a lack of
movement brewing to e]r:z;lty o tbe crisis at hand. There is no broad-based
approaches in scale the f lmass incarceration and no advocacy effort that
i tendeng;}'t to Pre.se.rve affirmative action. There also re-
L s Sy justc;nm 1[:he .CMI. rights community to treat the crimi-
P el otﬂ:er institution infected with lingering racial
T briefimm&e ottrsane example. As recently as May 2008
in the section entitled Le ;51L11C];L)IOH'to the Of%zfnizatjon’s Cl‘iminaljustiée worl;
“despite the civil rights Viit : epartment. The introduction explained that
o evicael sce syate ,c‘mle.s.of our past, racial prejudice still pervades
NAACP in order to :protI:(-:t \t:ltﬁrs Lot thee Weehsilte were.usged fo join the
Sl i e} ard-earned civil rights gains of the past
carceration of African Amé.- ing the website would learn that the mass 1'[:1-
PR 11cins had already eviscerated many of the hard-
Imagine if civil l'ioht;; Z;zﬁfr?to Dl'otzct.
gnts anizations and Afric :
1940s had not placed Jim Crow s . T, Anietean laadeos in b
justice agenda. Ilt wo(i]l}c;n;]a(;rm‘ segregation at the forefront of their rac?:i
was the primary vehicle of Ei S.?el.ned absurd, given that racial segregation
during that period. This b(;o]ldc.l‘dhzed social control in the United States
cally, the New Jim Cl_(;w an;atlﬁues that mass incarceration is, metaphori-
should fully commit themselv " E‘1” those who care about social justice
B -\,es to dismantling this new racial caste system
enforcement—is the most&;:f;m afﬁr?ative cetion or lax ¢l right;
i ——— st da aging manifestation of the backlash agai -
b, afd ]im[?;vem'e'nt, I'he popular narrative that emphasizes th:i{‘:,m;
row and celebrates the nation’s “triumph over race” wih

the eleCthh (6] l;d ac )l d s dar ge us Sg aec ¢ Ccolorb )=
l( O i (0] } i i l {
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12 THE NEW JIM CROW

race no longer matters—has blinded us to the realities of race in our society

and facilitated the emergence of a new caste system.

y thinking about the criminal justice system

apled to a telephone pole ten years N
e in the

Clearly, much has changed in m
passed that bright orange poster st
he new caste system is now
al illusion—one in whic
line is identified—the new caste system lurks in-
loped for persistent

since |
as obvious as my own fac

ago. For me, t
h the embedded image is im-

mitror. Like an optic
possible to sec until its out
visibly within the maze of ration
racial inequality. It is possible—quite easy,
ded reality. Only after years of working on

own focus finally shift, and then the rigid caste s

view. Eventually it became obvious. Now it seems odd th

alizations we have deve
in fact—mnever to see the embed-
criminal justice reform did my
ystem slowly came into
at I could not see
it before.

hat most everyone insists does
¢ with skepticism or some-

carceration as a “racial

I do the difficulty of seeing W
e that this book will be me
haracterization of mass in
e a gross exaggeration, if not hyperbole. Yes, we
United States—vaguely defined upper, middle,
ve an “underclass” (a group SO es-
r in reach of the mythical

ave anything in this

Knowing as
not exist, 1 anticipat
thing worse. For some, the c
caste system’ may seem lik
may have “classes” in the
and we may even ha
m society that it is no longe

ladder of opportunity), but we do not, many will insist, h

. that resembles a “caste.”

and lower classes

tranged from mainstrea

country
The aim of this boolk is not to venture

bate in the scholarly literature regarding
term racial caste in this boo
stigmatized racial group locked into an infe-

m Crow and slavery were caste systems.

into the long-running, vigorous de-
what does and does not constitute

a caste system. [ use the I the way it is used in

common parlance to denote a
on by law and custom. Ji

rior positi
t system of mass incarceration.

So is our curren

It may be helpful, i
caste system, to think
of institutions and practices that
s a gateway into a much larg
nalization. This larger syst
m that locks people not only
d virtual bars and virtual
on nearly as effectively as

d the basic nature of the new
__the entire collection
endent system

ation and

1 attempting to understan
of the criminal justice system
comprise it—not as an indep
er system of racial stigmatiz
em, referred to here as mass in-
behind actual bars in ac
walls—walls that ar€
im Crow laws

but rather a
permanent margi
carceration, is a syste
tual prisons, but also behin
invisible to the naked eye but functi
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be particulatly hard to swallow given the election of

4 nation that just elected its first
¢ system. It's a fair question.
y whatsoever between
d and the exis-

This argument may
a. Many will wonder how

possibly have a racial cast
6, there is no inconsistenc
the highest office in the lan
lindness. The current sys-

it is not disproved or

But as discussed in chapter
Jection of Barack Obama to
| caste system in the er

pends on black exceptionalism;
| caste system could exist

the e

tence of a racia 4 of colorb

tem of control de
undermined by it. Others may wonder how a racia
| colors—oppose race discri

when most Americansrof al
dorse colorblindness. Yet as we shall
quire racial hostility

systems do not 1e
only racial indifference, as Martin Luther King ]

mination and en-

see in the pages that follow, racial caste
or overt bigotry to thrive. They need
+ warned more than forty-

five years ago.

The recent decisions by some s
educe mandatory drug sentencing law
| control described in this
[ believe, is a serious mist
rsh sentencing schemes ha
of conce ies that have been destroyed by
or the racial dimensions of the drug war, but out of concern for bursting state

ion. In other words, the racial ideology

onomic recessl
undisturbed. Changing economic

Jatures, most notably New York's,
¢ have led some to believe
book is already fading
ake. Many of the states

tate legis

to repeal or r
that the system of racia
away. Such a conclusion,
that have reconsidered their ha
rn for the lives and famil

ve done so not out
these laws

budgets in a time of ec
Jaws remains largely
ould easily resu
ly if the drug criminals are per-
ortant to understand is this:
¢ disturb the basic archi-
s of African Ameri-

that gave rise to these
tions or rising crime rates ¢ It in a reversal of fortunes
ho commit drug crimes, part
ceived to be black and brown. Equally imp
Merely reducing sentence length, by itself, does no
tecture of the New Jim Crow. So long as large number
ntinue to be arrested and labeled drug criminals, they
ed to a permanent second-class status upon their releas
(or how little) time they spend behind bars. The system of
od on the prison label, not prison time.

made here is warranted, There are important
carceration, Jim Crow, and slavery—
| adopted in the United States
as well as their

Many of the

condi

for those w icular

cans co will continue
to be relegat
matter how much

e, no

mass incarceration is bas

Skepticism about the claims
es, to be sure, among mass in
lized systems of contro
ledge the relevant differences,
acial justice discourse.

differenc
the three major racia
to date. Failure to acknow
be a disservice to ¥

implications, would
as they initia

differences are not as dramatic |ly appear, howe

ver; others serve
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experience of women, [ atinos, and immigrants in the criminal justice sys-
tem, though these groups are part nerable to the worst abuses and

suffer in ways that are important and dist
perience of African American men in the new ¢
II pick up where the book leav
etched here to other groups

icularly vul
inct. This book focuses on the ex-

aste system. | hope other

scholars and advocates wi es off and develop -
the critique more fully or apply the themes sk
and other contexts.

What this book is intended

to stimulate a much-needed conversat

(o do—the only thing it is intended to do—is
ion about the role of the criminal jus-

tice system in creating and perpetuating racial hierarchy in the United

States. The fate of millions of people‘indeed the future of the black com-
munity itself-—may depend on the willingness of those who care about racial
justice to re-examine their basic assumptions about the role of the criminal
The fact that more than half of the young black

justice system in our society.
¢ are currently under the control of the

men in many large American citie
led with criminal records) is not—as many

criminal justice system (or sadd
s. but rather evidence of a

argue—just a symptom of poverty ot poor choice
new racial caste system at work.

Chapter 1 begins our journey.
control in the United States, answering t
we get here? The chapter describes the control of African Americans through
racial caste systems, <uch as slavery and Jim Crow, which appear to die but
then are reborn in new form, tailored to the needs and constraints of the
time. As we shall see, there is a certain pattern (o the births and deaths of
d again, the most ardent proponents of ra-
new caste systems by triggering a
rum. This feat has been

lity of Jower-class

It briefly reviews the history of racialized

social he basic question: How did

racial caste in America. Time an
cial hierarchy have succeeded in creating
across the political spect
o the racism and yulnerabi
eager to ensure that they

collapse of resistance
achieved largely by appealing t
whites, a group of people who are understandably
never find themselves trapped at the bottom of the American totem pole.

This pattern, dating back to slavery, has birthed yet another racial caste sys-
tem in the United States: mass incarceration.
The structure of mass incarceration is described in some detail in chap-

o War on Drugs. Few legal rules meaningfully con-

ter 2, with a focus on th
tives have been

strain the police in the drug war, and enormous financial incen

mass drug arrests through military-

granted to law enforcement to engage in
ances of ever being truly

style tactics. Once swept into the system, one'’s ch
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grounds of racial bias, much as carlier systems of control were protected and
endorsed by the U.S. Supreme Court. The parallels do not end there, how-

ever. Mass incarceration, Jike Jim Crow, helps to define the meaning and

significance of race in America. Indeed, the stigma of criminality functions

in much the same way that the stigma of race once did. It justifies a legal,
social, and economic boundary between “4s” and “them.” Chapter 5 also
explores some of the differences among slavery, Jim Crow, and mass incar-
ceration, most significantly the fact that mass {ncarceration is designed to
warehouse a population deemed disposable—unnecessary to the function-
ing of the new global economy—while earlier systems of control were de-
signed to exploit and control black labor. In addition, the chapter discusses
the experience of white people in this new caste system; although they have
ot been the primary targets of the drug war, they have been harmed by it—
a powerful illustration of how a racial state can harm people of all colors.
Finally, this chapter responds to skeptics who claim that mass incarceration
cannot be understood as a racial caste system because many “get tough on
crime’” policies are supported by African Americans. Many of these claims, 1
hote, are no more persuasive today than arguments made a hundred years
ago by blacks and whites who claimed that racial segregation simply re-
flected “reality,” not racial animus, and that African Americans would be
better off not challenging the Jim Crow system but should focus instead on
improving themselves within it. T hroughout our history, there have been Af-
rican Americans who, for a variety of reasons, have defended or been com-

plicit with the prevailing system of control.

Chapter 6 reflects on what acknowledging the presence of the New Jim-

Crow means for the future of civil rights advocacy. I argue that nothing short
of a major social movement can successfully dismantle the new caste sys-
tem. Meaningful reforms can be achieved without such a movement, but
unless the public consensus supporting the current system is completely
overturned, the basic structure of the new caste system will remain intact.
Building a broad-based social movement, however, is not enough. It is not
nearly enough to persuade mainstream voters that we have relied too heavily
on incarceration or that drug abuse is a public health problem, not a crime.
[ the movement that emerges 0 challenge mass ‘ncarceration fails to con-
front squarely the critical role of race in the basic structure of our society;
and if it fails to cultivate an ethic of genuine care, compassion, and concert

for every human being—of every class, race, and nationality—within ot
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of the time. What is remarkable is that hardly anyone seems to imagine that
similar political dynamics may have produced another caste system in the
years following the collapse of Jim Crow—one that exists today. The story
that is told during Black History Month is one of triumph; the system of ra-
cial caste is officially dead and buried. Suggestions to the contrary are fre-
quently met with shocked disbelief. The standard reply is: “How can you say
that a racial caste system exists today? Just look at Barack Obama! Just look at
Oprah Winfrey!”

The fact that some African Americans have experienced great success in
recent years does not mean that something akin to a racial caste system no
longer exists. No caste system in the United States has ever governed all
black people; there have always been “free blacks” and black success stories,
even during slavery and Jim Crow. The superlative nature of individual black
achievement today in formerly white domains is a good indicator that the old
Jim Crow is dead, but it does not necessarily mean the end of racial caste. If
history is any guide, it may have simply taken a different form.

Any candid observer of American racial history must acknowledge that
racism is highly adaptable. The rules and reasons the political system em-
ploys to enforce status relations of any kind, including racial hierarchy,
evolve and change as they are challenged. The valiant efforts to abolish slav-
ery and Jim Crow and to achieve greater racial equality have brought about
significant changes in the legal framework of American society—new “rules
of the game,” so to speak. These new rules have been justified by new rheto-
ric, new language, and a new social consensus, while producing many of the
same results. This dynamic, which legal scholar Reva Siegel has dubbed
“preservation through transformation,” is the process through which white
privilege is maintained, though the rules and rhetoric change.!

This process, though difficult to recognize at any given moment, is easier
to see in retrospect. Since the nation’s founding, African Americans repeat-
edly have been controlled through institutions such as slavery and Jim Crow,
which appear to die, but then are reborn in new form, tailored to the needs
and constraints of the time. As described in the pages that follow, there is a
certain pattern to this cycle. Following the collapse of each system of con-
trol, there has been a period of confusion—transition—in which those who
are most committed to racial hierarchy search for new means to achieve
their goals within the rules of the game as currently defined. It is during this

period of uncertainty that the backlash intensifies and a new form of racialized
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social control begins to take hold. The adoption of the new system of control

is never inevitable, but to date it has never been avoided. The most ardent

proponents of racial hierarchy have consistently succeeded in implementing
new racial caste systems by triggering a collapse of resistance across the po-

litical spectrum. This feat has been achieved largely by appealing to the rac- ;
ism and vulnerability of lower-class whites, a group of people who are

understandably eager to ensure that they never find themselves trapped at

the bottom of the American hierarchy.

The emergence of each new system of control may seem sudden, but history
shows that the seeds are planted long before each new institution begins to
grow. For example, although it is common to think of the Jim Crow regime fol-
Jowing immediately on the heels of Reconstruction, the truth is more com-
plicated. And while it is generally believed that the backlash against the Civil

Rights Movement is defined primarily by the rollback of affirmative action

and the undermining of federal civil rights legislation by a hostile judiciary,
eds of the new system of control—mass incarceration—were planted

the se
e Civil Rights Movement itself, when it became clear that the old

during th
caste system was crumbling and a new one would have to take its place.

With each reincarnation of racial caste, the new system, as sociologist
[ oic Wacquant puts it, is less total, less capable of encompassing and con-
2 However, any notion that this evolution reflects

trolling the entire race.”
Id be misguided, for it is not at all obvious

some kind of linear progress wou
that it would be better to be incarcerated for life for a minor drug offense
than to live with one’s family, earning an honest wage under the Jim Crow
mgimf:rnotwithstanding the ever-present threat of the Klan. Moreover, as
the systems of control have evolved, they have become perfected, arguably
more resilient to challenge, and thus capable of enduring for generations to
come. The story of the political and economic underpinnings of the nation’s
founding sheds some light on these recurring themes in our history and the

reasons new racial caste systems continue to be born.

The Birth of Slavery

Back there, before Jim Crow, before the invention of the Negro or the white

man or the words and concepts Lo describe them, the Colonial population con-
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new colonies. Plantation 0WNers thus viewed Africans, who were relatively
s, as the ideal slaves. The systemartic enslavement of Africans, and

powerles
¢ their children under bondage, emerged with all deliberate

the rearing 0
speediquickened by events such as Bacon's Rebellion.

Nathaniel Bacon was a white property owner in Jamestown, Virginia, who ~

managed to unite slaves, indenture
tionary effort to overthrow the planter elite. Although slaves clearly occupied
archy and cuffered the most under the

d servants, and poor whites in a revolu-

the lowest position in the social hier
plantation system, the condition of indentured whites was barely better, and
hites lived in extreme poverty. As explained by historian
colonies like Virginia, the planter elite, with huge land
y superior position to workers of all colors.” Southern
f servitude, and

the majority of free w
Edmund Morgan, in
grants, occupied a vastl
colonies did not hesitate to invent ways to extend the terms 0
the planter class accumulated uncultivated lands to restrict the options of
free workers. The simmering resentment against the planter class created
conditions that were ripe for revolt.

Varying accounts of Bacon’s rebellion .bound, but the basic facts are these:

Bacon developed plans in 1675 to seize Native American Jands in order to

acquire more property for himself and others and nullify the threat of Indian
raids. When the planter elite in Virginia refused to provide militia support
for his scheme, Bacon retaliated, leading an attack on the elite, their homes,
and their property. He openly condemned the rich for their oppression of the
poor and inspired an alliance of white and black bond laborers, as well as
nded an end to their servitude. The attempted revolution
nd false promises of amnesty. A number of the people

he events in Jamestown were

slaves, who dema
was ended by force a
who participated in the revolt were hanged. T
alarming to the planter clite, who were deeply fearful of the multiracial alli-
ance of bond workers and slaves. Word of Bacon’s Rebellion spread far and
wide, and several more uprisings of a similar type followed.

In an effort to protect their superior status and economic position, the
their strategy for maintaining dominance. They abandoned

planters shifted
vor of the importation of

their heavy reliance on indentured servants in fa
more black slaves. Instead of importing English-spea
h European language
and culture, many more slaves were shipped directly from Africa. These
| and far less likely to form alliances with

king slaves from the
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slaves would be far easier to contro

poor whites.
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never used), but the document was built upon a compromise regarding the
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the entire structure of American democracy.
The Death of Slavery
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vhites were inherently su-

perior, and that slavery wa

the white conscience and reconc

were not really people. Racism operated as a deeply h

on “truths” beyond question or doubt. This deep faith in white supremacy

not only justified an economic and political system in which plantation own-
th through the brutality, torture, and coer-
dured., like most articles of faith, long

ise to the religion passed away.

ers acquired land and great weal
cion of other human beings; it also en
after the historical circumstances that gave r
In Wacquant's words: “Racial division was a consequence, not a precondi-
tion of slavery, but once it was instituted it beca

function and acquired a social potency all its own.’

me detached from its initial

110 After the death of slav-

ery, the idea of race lived on.
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One of the most compelli Jus

The S Carer of e ro ot by G. Vo Wondae 1 1955,

o ; ; y L. Vann rard i

The book continues to be the focal point of study and delf;t(ivl&adlc‘l‘;n l1 .

u:e.ls. onfte described by Martin Luther King Jr. ds the “histori ylhlz'b0 i

Civil Rights Movement.” As Woodward tells the story, th(; énl({:af i o

at}ef{ an extraordinary dilemma for Southern white son“iety VV;['}(‘:O s av[jr)i bor

of f(.)rm.er slaves, the region’s economy would surely co]iq se Utlt e’ -
th.c ?nstltution of slavery, there was no longer a formal me( E C)' ‘am Wltho'm
taining racial hierarchy and preventing "‘amaloamation"c v\(j'll?llqu fo'r -
people considered intrinsically inferior and vil:. This statel I aff%]'oup !

c-l.uccd a temporary anarchy and a state of mind bordering onoh fa't (“_rs .

Ll?ularly among the planter elite. But even among poor whites s; Cl”al' e

(\)f slavery was a bitter pill. In the antebellum SOLTth, the lowliést e[}(;ﬂ .
son at least possessed his or her white skin—a badge of superiori s coen
the most skilled slave or prosperous free African Amerilcalll e

V\/hqe S.outhe.rn whites—poor and rich alike—were utt-erlf outre
eménupatlon, there was no obvious solution to the dilemma th} ;l't] e
]own'lg the Civil War, the economic and political infrastructu Cyf d]'TEd. "
was in shambles. Plantation owners were suddenly d(;stil'ute r(? Odt o
ernments, shackled by war debt, were penniless. Large amoun,tdnf 'Slate e
and other property had been destroyed in the war, industry wa:do' ”fal e'State
aﬂ.d hundreds of thousands of men had been killed or maimt‘ad ]S\z;_g;mfd’
Lfrus went the demoralizing effect of an unsuccessful war and t};e ei(tt‘ . ] ﬁf
2231 tc(l:alllletl;ges Essociated with rebuilding new state and local govertmljz:t:

. all this the sudden presence of 4 million newly freed slave I the
picture becomes even more complicated. Sout} ; hi T s
plains, strongly believed that a new svste;ﬂk of rle"r'n i S
qu;-r]e(zl, but it was not immediately ob'vious whata :ig ?Lnstlzzlu‘;({;&t’a(l;farly N
degf};e (j)rfsi;f;;}cf,lt:;ztre?c11al order was most effectively maintained by a large

‘ SO ;
—— w e’f,ndsl'l.ve ‘ox\lnus and slaves, thus maximizing oppor-
A msjstﬂr.lcé " ‘;2113 cl]]['ll d]sc‘:ll?lme, and minimizing the potential for ac-
———— e‘ .101‘1. SFnct . separation of the races would have
i 'crs‘ 11'1‘1medllatc interests and was, in any event, wholly
ry as a means of creating social distance or establishing the infe-

rior status of slaves.

FO“D& i ( ivi a N S
Vil g h 2 C]\"ll V‘."” P, A
1 /ar Ae . 1 7 1
, 1twas meledr what ll'lS[lLthlOnS, ]a\r S, Or customs
5 S

would be
€ necessary to maintai i
ntain white control '
rol now that slave
ry was gone.
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have shown, the development of a new
sion for most white Southerners. Ru-
es, and blacks increasingly came to
fact, the current stereotypes of

be traced to this period, when )

Nonetheless, as numerous historians
racial order became the consuming pas
mors of a great insurrection terrified whit
be viewed as menacing and dangerous. In
black men as aggressive, unruly predators can

whites feared that an angry mass of black men might rise up and attack them

or rape their women.
Equally worrisome was the state of the economy. Former slaves literally
walked away from their plantations, causing panic and
s of former slaves roamed the highways in the
converged on towns and cities; others joined
Americans lacked

outrage among plan-

tation owners. Large number
carly years after the war Some
the federal militia. Most white people believed African
pting the provisional Southern legisla-

the proper motivation to work, prom
s. As expressed by one Alabama planter:

tures to adopt the notorious black code
“We have the power to pass stringent p
ing—{or they must be controlled in some way of white people
"2 While some of these codes were intended to
very, others foreshadowed Jim

olice laws to govern the Negroes—

this is a bless
cannot live among them.
establish systems of peonage resembling sla
Crow laws by prohibiting, among other things, interracial seating in the first-
class sections of railroad cars and by segregating schools.

vict laws enacted during this period are rarely seen as

Although the con
hat is a mistake. As explained by historian William

part of the black codes, t
Cohen, “the main purpose

question of how to handle ¢

of the codes was to control the freedmen, and the
onvicted black law breakers was very much at
*13 Nine Southern states adopted vagrancy

the center of the control issue.
offense not to work and were ap-

Jaws—which essentially made it a criminal
d selectively to blacks—and eight of those states enacted convict laws

plie
wners and pri-

allowing for the hiring-out of county prisoners to plantation o

vate companies. Prisoners Were forced to work for little or no pay. One va-

grancy act specifically provided that “41l free negroes and mulattoes over the
job at the beginning of every

age of eighteen” must have written proof of a
nd with no lawful employment were deemed vagrants and
the purpose of the black codes in general and the va-
grancy laws in particular was to establish another system of forced labor. In
W.E.B. Du Bais's words: “The Codes spoke for themselves. . . . No open-
ad them without being convinced they meant nothing

year. Those fou

convicted. Clearly,

minded student can re

more nor less than slavery in daily toil.™
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Ultimately, t
rights legiSl:’ti;};e}i)rloﬁlt(:;(':odes;were ove‘rturned, and a slew of federal civil
celively bief but exmolr;g t e nev.vly frfeed slaves was passed during the
Reconstruction Era T};er. 1ALy P.‘f”()d (_Jf black advancement known as the
include the Thirtecrlwth Arrllizlljcrl:‘gw? lebg““]ﬁti‘ve achievements of this period
of 1866, bestowing full CitichShie[?t,_;soriz::ijfvery-; the C}i]vil Rights Act
Arnendm I ! mericans; the Fourte
pl‘otectiosr;tf, f;iﬁl&;tfgtftat;zfmm denying citizens due process and ”ei]tt;
el d;n::d ifteenth Am(?,ndment, providing that the right
which, among other thiﬁ 3 jn EI‘CCOHFH of race; and the Ku Klux Klan Acts,
e o) infrig-‘h eclared 1.nlterference with voting a federal of-
also provided for federal lj]gEIHe.l’)t. of civil rights a crime. The new legislation
to send the army and sus SUPG;I"WSIOI'] 'Of voting and authorized the president
- -Pelm the T-mt ol habeas corpus in districts declared
e ts Bl r;:]ctlon ag.amst the federal government.
frorglitfhe expansionl f -(}_)IVll‘ rights legislation, the Reconstruction Era
et 0 é e l;reedmen’s Bureau, the agency charged with
tance to destitute foﬁm(:: ;ng - CIOt‘hjng‘ fuel, and other forms of assis-
ot bl 5 a\;e]s. A public education system emerged in the
e any blacks (and poor whites) their first opportunity
cad and write. /
While the Re o 5
inarnedtly thii;sz::gnll;ljl? Era was fraught with corruption and arguably
velopments in that period dl'z orm. he Sweepi[.]g economic and political ded'
tial to seriously undermi 1 ?ppeal} P ISASE LT UG, IYE IR DOCE
system in the South \/‘i./it]ne"hl " Co.lnp]et‘el}" eradicate, the racial caste
cans began to vote in. lar h the protection of federal troops, African Ameri-
e ol e appa,-au; 85;1;11-1&:1};6:1211(1]?(31;6 dcomrol, in some areas, of the
to populat islat - ates climbed, and educated blacks beg:
181;7[, atﬂtijej;i‘;m:: ?}109;1] schools, and initiate successful busineSS};S_g‘;:
B e ir e o » ;l econs‘tructi{m Era, no black man held political
elected officials we’re blacfeﬁl}:jilfs lgtc? atlleTSt S FERIGRE ) RS
L ack. This is particulatly extraordinary in li
A htllg};t ji:l};ilzﬁf}:czbe passage of the Voting Rights} A:tl;g:lt ;)é;he
e Civil Ri '
all Southern clected Ofﬁcia]Sliile:%izscE’I]rzvement_—fewer than 8 percent of

At t € same [‘ ne owever, ma (0} 2 he C1V 1 W (& IWOV-
.
) ) n t thC g f»
[, ) N Y W V ] Il S la S wWere I [0)"
g ge y S Yy a9 ota y ﬂbsent fr()m the lf[et‘:nth Amendl‘ne L, [()
1N ar S I: 6 I_ ] - for

€Xa lpe was lanou h} 1= the stat f 2 xd ~at P
W 3
(=] g I D g h S l 5 g
) age pronibitin ¢ state rom 1imposin educationa s
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voting, thus leaving the door open fo
y tests, and other devices to prevent

lves as more an assertion of

1, or other qualifications for

, impose poll taxes, literac
laws revealed themse
outhern affairs, because en-

heir cases Lo federal courts,

residentia
the states tc

blacks from voting. Other
ect federal intervention into S

African Americans to take t
uming procedure that was a pr
e who had claims. Most black
and no organization like the
of litigation. Moreover, the t

principle than dir
forcement required
a costly and time-cons
the vast majority of thos
to enforce their civil rights,
to spread the risks and costs
often deterred blacks from pr

rights” of former slaves largely i

actical impossibility for
¢ were too poor to sue
NAACP yet existed
hreat of violence

essing legitimate claims, making the “civil

llusory—existing on paper but rarely to be
found in real life.

Meanwhile, the separation of the races
driven in |
h a system of control that would

had begun to emerge as a compre-

hensive pattern throughout the South, arge part by the rhetoric of

the planter elite, who hoped to reestablis
id, submissive labor force. R
¢ in the North, as an effort to p
y following the abolition o

acial segregation had actually

ensure a low-pa
revent race-mixing and pre-

begun years earlie
serve racial hierarch { Northern slavery. It had
ever, into a comprehensive system-—operating instead
tom, enforced with varying degrees of consistency.
stile to Reconstruction, few would have predicted

al caste system as

never developed, how
largely as a matter of cus
Even among those most ho
that racial segregation would soon evolve into a Nnew raci
stunningly comprehensive an

d repressive as the one that came to be known

simply as Jim Crow.
Ph

The Birth of Jim Crow

Americans in the Reconstruction
ns obtained political power and
nd economic equality, whites
servatives vowed to reverse

reedmen’s Bureau and all

The backlash against the gains of African
and severe. As African America
march toward greater social a
¢ and outrage. Southern con
sought the “abolition of the F
ties designed fto secure Negro supremacy.”"’ Their
¢ South was reinforced by a resurgent Ku Klux Klan,
nstruction governments and

Fra was swift
began the long
reacted with pani
Reconstruction and
political instrumentali
campaign to “redeem” th
which fought a terrorist ca

local leaders, complete wit

mpaign against Reco

h bombings, lynchings, and mob violence.
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The terrorist i
st campe i
e mpaign proved highly successful. “Redemption” resulted
Lot campan | : . resulte
' i ;ra: al of federal troops from the South and the effecti ;)m
onment of African Ameri i fog g,
. nericans and all those
. se who had fought f
ported an egalitarian racial or - it
o galitarian racial order. The federal government no longer m [1)
any effort to federal civil ri o the
By = Benforce federal civil rights legislation, and fundini for th
men’s : : ? N me
| hECHTE KR slashed to such a degree that tl
virtually defunct. 1 eney hecame
Once again, v
.va O - 3
o ani ; lgrancy laws and other laws defining activities such as “mi
insulting gestures” as cri { - y
s” as crimes were enforced vigor
e e L L orced vigorously against
; garessive enforcement of these criminal offenses open 1g -
NOrmous Ime " convic i . el
- arket for convict leasing, in which prisoners we . d
cnommews mark onviet les | s were contracte
L 0 tze highest private bidder. Douglas Blackmon, in S!
) her Name, describes h | s
1 ow tens of thousands of Afri
Lty ; | s of African Americans
i ¥ ;rested during this period, many of them hit with t
s and fines. which had ¢ . cour
o , which had to be worked off in order to secure their release.'®
‘ 0 mean Tt their g ‘ - s
it o s to pay off their “debts,” prisoners were sold as forced lab
imber cam rickyards, rai m : ‘ o
T ps, brickyards, railroads, farms, plantations, and d t
corporations thr [ ’ ol ik, B
e oughout the South. Death rates were shockingly high, fi
yate contractors ha i i \ N 7
A — r]mt(ns had no interest in the health and well-being o‘} thei
: ! o ir
X N ; e the earlier slave-owners who needed their slaves, at
mum, to be hes: i e
| ealthy enough to survive hard labor. Laborers were subj
almost conti i l e
LT inual lashing by long horse whips, and those who coll :
to injuries or exhaustion were often left to die S
Convicts had ani . :
Yy no n:jeamngful legal rights at this time and no effective
ss. They were understood, quite li e
S , quite literally, to be sl
o y, to be slaves of the st
oo . state. The
o .ndment to the U.S. Constitution had abolished slavery but
; e major exception: slavery remained appropriate as i h}
oracrime. In a E isi Gt B
i g landmark decision by the Virginia Supreme Court, Ruffi
nwea 1ss ; ; ; "
th, issued at the height of Southern Redemption, the court
, the court put

to rest an}’ not ‘() onv i W e.1e y S
Sle S:

For a time o hi -

Servitilitiodtgzli}::e SEV]{;C in the penitentiary, he is in a state of penal

it o ]ibekrt b.Lt e“ :}9 as a consequence of his crime, not only

i 1 hUméHitY; acl E‘l-1 -15 p~ersonal rights except those which the

the State. He is ci\)-'j]-t sionils B hitm, Ele.ds fof the fimie being asslave o

istered like thaL of 1der mesinsimud Iits estategithedasmny, isaduwbor
a dead man."




———f

14
It
&
¥

32 THE NEW JIM GROW

The state of Mississippi eventually moved from hiring convict labor to ot~

ganizing its own convict labo
alone. During the decade follo
ten times faster than the general popul
blacker, and the length of their sentences
prison boom and, as they are today, the pris

black. After a brief period of progress during Recon
Ily defenseless. The criminal jus-

r camp, known as Parchman Farm. It was not
wing Redemption, the convict population grew
ation: “Prisoners became younger and
soared.”? It was the nation’s first
oners were dispmportionately
struction, African Ameri-
cans found themselves, once again, virtua
mployed to force African Americans back into
control, a tactic that would continue to

en as convict leasing faded

tice system was strategically e
a system of extreme repression and
prove successful for generations to come. Ev
away, strategic forms of exploitation and repression emerged anew. As Black-

mon notes: “The apparent demise . . . of leasing
¢ harsher reality of the South was that the new

prisoners seemed a harbin-

ger of a new day. But th
posFCi\-’ﬂ War neoslavery w

Redemption marked a turning

as evolving—not (’lisaplg)ear'mg."Zl
point in the quest by dominant whites for
der that would protect their economic,

a new racial equilibrium, a racial or
Yet a clear consensus

|, and social interests in a world without slavery.

politica
1d be was still lacking.

out what the new racial order shou
verthrew Reconstruction were inclined to retain such

The Redeemers who o
segregation practices as had already emerged, but they displayed no appar-

ent disposition to expand or universalize the system.
s of race relations were put forward to com-

among whites ab

Three alternative philosophie
pete for the region’s support, All of which rejected the doctrines of extreme
ed by some Redeemers: liberalism, conservatism, and radical-

racism espous
ism.22 The liberal philosophy of race relations emphasized the stigma of seg-
at celebrates freedom and

regation and the hypocrisy of a government th
equality yet denies both on account of race. This philosophy, born in the
raction among Southern whites or blacks.

North, never gained much t
cted wide support and was

The conservative philosophy, by contrast, attra
er a considerable period of time. Conser-

implemented in various contexts ov
station in

med liberals for pushing blacks ahead of their proper
blacks in positions they were unprepared to fill, a circum-

1. They warned blacks

vatives bla
Jife and placing
stance that had allegedly contributed to their downfa
ere not satisfied with having decimated Reconstruc:

that some Redeemers W
against blacks throughout

tion, and were prepared to wage an aggressive war
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the South. With s S
American voters, re[i;niidsiiutiss, the conservatives reached out to African
8ain and that the liberals’ Pgreof:l]l]z};fit)the)i }lmd Siomethjng tolose as well as
ity presented ; — n with political and economi '
;’hc mdica]tl;ehciilc;:fe);of ]F;mg all that blacks had so far gaineflc equal-
B Pred-icc}{tesé :;Jn Zr:;ie;rifor Ay African Americans, the most
ularly railroads, an 7, . ng. critique of large corporations, partic-
of the late nineteeit;lhie\:[fdlfhy clite in the North and South. The relljc?ilct;is
the privileged classes as C(:nL»n?l’-Wh(_J later formed the Populist Party, viewed
a subordinate political an(;::::fr::eep 'Pfoor whittesatidl plachs lOJCde into
voters, the Populist ! [‘msmon. For many African Ameri
Populists preaihcd a‘LP P;O ﬂc? - Premab]e to the paternalism of ]iberi?f
o S T s ‘]Ll\d itarianism of want and poverty, the kinship Of‘a'
> P»G u]iiclommon. oppressor.”** As described by Tom Wat-
black and white fanier: éader, in a speech advocating a union between
Coneet ey \&.{0 ou are kept apart that you may be separately
% rmerbis sesrad i ke‘:,g'tong Lnfe lmade Lo I"la‘te each other because upon that
e bethe Yaugue decéi-ved? odt }E.' arch of financial despotism that enslaves
tasoniom perpetiates and blinded that you may not see how this race
In an effort to dc;no:1sc:rr'nit(:fn:;ta.lr y system which beggars both.”! -
B B eir commitment to a genuinel
T thr; jQB’mbol of their commitment to class-based unity.
- Cagcr-to " L1ltzl ou} ‘the SFJLh‘.l’l responded with great hope an}(i
ing to Woodward, “It is ake P‘”}Enefs ina struggle for social justice. Accord-
TER— n,ineties Nogﬂ er probable that during the brief Populist
L i of miind snd hatmm egroes. E.md native whites achieved a greater co-
b ion ony of political purpose than ever before Zr since in
The challenges inherent in creati .
were formidable, as race ;llreljjifiltfnt}li al[lllél;ce sought by the Populists
B it comvse o whiichs i . ‘ e highest among the very white
-de'presg,ed lower economicpzll)ail:zz H&Peﬂ] Yvas specifically addressﬁ}d—the
initially enjoyed remarkable s ‘ ) evertheless, the Populist movement
content aroused by the se .SL]CCCSS. in the South, fueled by a wave of dis-
The Populists took c]irec‘lc':;:i?iflan depression of the 1880s and 1890-3
aim at the conservatives, who were known as com-.

leS]ng ap Y 11eg ey Vi o Series o (
art i ¥ d
J O )rl\ll(’éc) and h Y dd’lIC ed da Stunnil’] i f
C £
B ) Cc
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d by the success of the Populists and

hout the region. Alarme
ding-class whites

victories throug
the apparent potency of the alliance between poor and work
and African Americans, the conservatives caised the cry of white supremacy
and resorted to the tactics they had employed in their quest for Redemption,
including fraud, intimidation, bribery, and terror. i
Segregation laws were proposed as part of a del
wedge between poor whites and African American
barriers were designed to encourage Jower-class whites to retain a sense of
ority over blacks, making it far less likely that they would sustain inter-
racial political alliances aimed at toppling the white elite. The laws were, in
effect, another racial bribe. As William Julius Wilson has noted, “As long as
poor whites directed their hatred and frustration against the black competi-
s were relieved of class hostility directed against them.”® In-
ed suspicions of poor and illiterate

anger of losing the right to vote,
hite su-

iberate effort to drive a

s. These discriminatory

superi

tor, the plante
deed, in order to
whites that they,
the leaders of the m
premacy in every state

Ultimately, the Popul
“While the [Populist]
‘the two races had surprise
ey achieved and the goo
ccame clear that the cons
ance, the biracial partners

lves with conservatives.

overcome the well-found
as well as blacks, were ind
ovement pursued an aggr
lack disenfranchisement.

e and abandoned their for-

the peak of zeal,” Wood-
or and astonished their
d will with which they
crvatives would stop
hip dissolved, and
Even Tom Wat-

essive campaign of W

prior to b
ists caved to the pressur
movement was at

mer allies.
d each oth

ward observed,
opponents by the harmony th

co-operated " But when it b

thing to decimate their alli

ders re-aligned themse
t forceful advocates for an i

at no
Populist lea
ho had been among the mos
hat Populist principles coul
cre eliminated from politics.

her with a series of faile

son, W
rmers, concluded t

embraced by the South until blacks w
The agricultural depression, taken toget
and broken political promises, had pyrami
Dominant whites concluded that it was in their po
o hate” came from sources

terest Lo scapegoal

had formerly denied ls eager to reconcile w

the South, Southern ¢

tion from racial extremis

allies when the partnershi
History seemed to repea

en a wedge between poorw

ance of fa

ded to a climax of social te

blacks, and “permission t
it, including Northern libera
onservatives who had once
m, and Populists, who cas
p fell under siege.?®

t itself. Just as the w
hites and blacks following B

hite elite had suc

driv

nterracial alli-
d never be fully

d reforms

nsions.

litical and economic in-
that
ith
promised blacks protec
t aside their dark-skinned

cessfully "

acon’s Rebellion
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by creating the instituti
emerging nearly tvx.,t;t[;?: O-fx biaCk S.Iaver_v, another racial caste system was
decimate a muitiracial a]liun(:S al‘er' in part due to efforts by white clites l;
century, every state in the ;]cj)belolf pacr people. By the tum of the twentieds
hacks ol diserii oo .Ut h had ]a.lws on the books that disenfranchised
sanction to a racial Ustracgmmt e i "irmﬂ]l.\’ o SPhere ol ife len(iino
jobs, restrooms, hotels, r 1511“ B safeader b sehodls, chumibies ilousjn '
homes, morgues, and‘(,:eliﬂjmjams, ['l-o.spitals) orphanages, PTiS‘Oﬂ’S, fmhlerii
proposing and passing everen(:mes‘. P.Ohtmans competed with each other b
s Tegddluti (Su(;h N lﬂ‘ofre ‘strm.g‘ent, oppressive, and downright ridicy.]
from playing chess together) %:1 SPeC]h.C&Hy prohibiting blacks and whites
Sl st st S o . The public symbols and constant reminders of
though the plight of poor F}E()rted bY-Whites across the political S})CCtrL;m
racial bribe wa-s primaril . vltes l‘em.amcd largely unchanged. For them, th ’
The new racial order, li PSYChOI(}'glcall -
e Charac;e;mwi) as Jim Crow—a term apparently derived from
to sanity,” and “the perm: o fegarded.as the "final settlement,” the "1'e.tur
racialized social conptrolil?lem system.” Of course, the earlier system or?f
and permanent by its su JZ a"EI"Y—.had also been regarded as final, sane
“natural,” and it l’)ecamfldi;[f‘lerhl‘ e sstlr s, i Grow S’ecmeci
not only available at one tir cult to remember that altemative paths w
me, but nearly embraced. e

The Death of Jim Crow

Scholars have long debate ..
el s exacly Whgen t‘jidﬂtc(til th? beginning and end of Reconstruction, as
¥iccond Reconstuction” ber{m ended and the Civil Rights NIOVEmen; 0;
as stretching from 1863 whgan' Reconstruction is most typically described
B o ol i gn the North freed the slaves to 18%7 when it
much less certainty rega d'] rew federal troops from the South. ,There 4
The general })Ll];]iC hI: :r 'l?gl]the beginning of the end of Jim Crow. )
Board of Education alth)opti1 51;0‘.3 Ces.; the death of Jim Crow to Brown v
years before. By 1‘345 a u{?l t. e institution was showing signs of Weakneg;
cluded that the,]jm C;{m,gl owing number of whites in the North had (:0;11
B oo Thie oo : S}‘rstem would have to be modified, if not entirel
nsensus was due to a number of factors, includin;izz

HlCieaS d itic er {“ ort t
P llt]La V Al €
l P Aver O bIaCkS dUe to mig[‘ati()n to the N h d
[§] (9] oV l
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f the NAACP, particularly its highly

mbership and influence ©
laws in federal courts. Far

Jenging Jim Crow
rs, however, 1S the influence of

growing me
successful legal campaign chal
of many schola
ween the country's opposition to

ews and the continued exis-

more important in the view

World War 1L The blatant contradiction bet
the crimes of the Third Reich against European ]

ystem in the United State

ing, severely damaging the nation’s credibility as lea

There was also increased concern that, without greate
mne susceptible to communist influence, given
ality. In Gunnar

Americans, Blacks would becor
4's commitment to both racial and economic equ
blished in 1944,
eory that the

s was proving embarrass-
der of the “free world.”
r equality for African

tence of a racial caste s

Russi
Myrdal’s highly influentia
Myrdal made a passionate plea for i
ntradiction between the
he treatment of African A
st, but was also against th

| book An American Dilemma, pu
ntegration based on the th

“American Creed” of freedom and

inherent co
equality and t oral and
profoundly unju
terests of the United States.”

The Supreme Court seemed to agree. In 1
d the use of the all-white primary €

ate laws requiring segregation on interst
¢ voided any real estate

discriminated against purchasers, and in 1949 the
Court ruled that Texas's segregated law school for blacks was inherently un-
equal and inferior in every respect to its law school for whites. In 1950, in
MeLaurin v. Oklahoma, it declaréd that Oldahoma had to desegregate its law
school. Thus, even before Brown, the*Supreme Court had al
otion a striking pattern of de
v. Board of Education Was unique,
" in the South with respect to racia
at the “separate but equal” doctrine, yet Jim Crow
he changing legal environment, and most Southerners had
nt that the institution would survive. Brown threatened not
gation in public «chools, but also, by implication, the
gouth. After more than fifty

tates and noninterference

mericans was not only imm

¢ economic and foreign-policy in-

944, in Smith v. Alhwright, the
Supreme Court ende lection; and in 1946,
the Court ruled that st ate buses
were unconstitutional. Two years later, the Cour

agreements that racially

ready begun to
esegregation.

however. It signaled the end of
| affairs. Earlier decisions had
had man-

set in M
Brown
“home rule
chipped away
aged to adapt to t
remained confide
only to abolish segre

entire system of legalized
te deference to Southern s
] in course.

not unlike the reaction

vil War. Again, racial

discrimination in the

years of nearly comple
i1, their racial affairs, B
A mood of outrage and

ancipation and Recon

-own suggested a reversa
defiance swept the South,

to em struction following the Ci
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equality was being forc \
1956 Southern wﬁii?jd UI.jc.m the South by the federal government, and b
backlash. In Congress P;])Zjiio(r; to c'{esegregation mushroomed into a? viciou)s[
polemic, “the SOuthe.r,n Manif al‘c)l’l,na senator Sam Ervin Jr. drafted a racist
s ellTegal e al."u esto,” which vowed to fight to maintain Jlm
F158 memb:rs i COI-] r:fvl.r}:isucceeded in obtaining the support of 101 out
A fresh wave of whitogtesf rom the eleven original Confederate states
mantling of Jim Crow. Whitlclocr'\flas h,urled at those who supported the chs
Southern city and backwater toi:iezz GOL.m(;ils were formed in almost every
middle-class whites i ‘ , comprised primarily of middle- to .
had passed the b]ad{lr;(il;::?es-s and the clergy. Just as Southern legggf:;
in the years immediatel foﬂm I?Sponse to the early steps of Reconstruction
passed nearly fifty new )]]1. gwmg Erown v. Board, five Southern 1egisl’dture;
o The Ku Kl Klan r;’z ¢ r(-)w IE.IWS. In the streets, resistance turned vio-
committing castrations, i;eltcd itself as a powertul terrorist organization
chutches. NAACP lead(;rg(l 11‘“5%1, and the bombing of black homes andi
s Tehmgam, desegregmoﬁ "A f'.l'e\ eaten, pistol-whipped, and shot. As quickly
teen school systoms wer cfcross the South ground to a halt. In 1958 thi}
In the absence of a mlaisi\efzeiizgated; in 1960, only seventeen.?! o
] e e, T ,’ . ssroots movement directly challengi 5
. a0l fights’m()ve;];]:;tc‘:??«bn‘ﬂg}?t be alive and well today. Yet in theg fggst:gc
decisions and a shifting d:;m }e_\.)\img, e@boldenfﬁd by the Supreme Court";
5t exfpomnclimy “brcers ‘e.SL.;L 'de international political environment
clergy launched boycotts r)n Ll\lq rights l.eaders, activists, and Pngressi\ré
o, They erdured fre 1;,086311"0 161:.3, and sit-ins protesting the Jim Crow sys-
mobs, as well as by the 0]'5\’ P?)ICC dogs, bombings, and beatings by white
South to provide Protectiin lfui.b] nce again, federal troops were sent to the
and the violent reaction of ?hl ad{? attempting to-exercise their civil rights
The dramatic high point “f llt: 1‘Eic.1§ts was met with horror in the North )
| A——— Stmggllz hade rtme, (J;vﬂ Rights Movement occurred in 196;?).
demonstrating peacéfuﬂy atgon; TIU'I:EI: modest group of black students
o Vounter t? the largest mass move-
tumn 1961 and the spri s ghts in the twentieth century. Between au-
children had been arr(itncig (IJ 1963, twenty thousand men, women, and
imprisoned, and one tl;oi Z 1963 alone, another fifteen thousand,were
Iegion, in more than one hSdn deSC::gregati(m protests occurred across th
d undred cities.* 55 the

31] 'Uile ]2 9 3 I (= 51 ( WOUIC Ve
) 1 6_
] {:‘Sldel’lt ( Cd announce haL he deh




38 THE NEW JIM CROW

laration that transformed him into

1 rights bill, a dec
ing Kennedy's

Rights Movement. Follow
cssed his commitment Lo the goal of
million Negroes into American
hsive civil rights legislation. The

ed the Jim Crow system of dis-

¢ accommodations, employment, voting, education, and
wities. The Voting Rights Act of 1965 arguably had
endered illegal numerous discriminatory barriers to
tion by African Americans and mandated federal
tions so that it would be possible to determine

to Congress a strong civi
a widely recognized ally of the Civil
assassination, President Johnson prof

“the full assimilation of more than twenty

life” and ensured the passage of comprehe
Civil Rights Act of 1964 formally dismantl
crimination in publi
federally financed act
even greater scope, as ir
offective political participa
review of all new voting regula

whether their use would perpetuate v
Within five years, the offects of the civil rights revolution were undeni-

able. Between 1964 and 1969, the percentage of African American adults
d to vote in the South coared. In Alabama the rate leaped from 19.3
percent to 61 3 percent; in Georgia, 27.4 percent 1o 60.4 percent; in Louisi-
ana, 31.6 percent to 60.8 percent; and in Mississippi, 6.7 percent to 66.5
percent.”” Suddenly black children could shop
. from water fountains, and g

oting discrimination.

registere

in department stores, eat at

restaurants, drink o to amusement parks that

were once off-limits. Miscegenation laws were declared unconstitutional,
and the rate of interra

While dramatic progress was apparent in the polit

| rights activists became increasingly concerned that, without major eco-

vast majority of blacks would remain locked in poverty.

Rights Movement, activists and others began

omic problems, arguing that socioeconomic
to produce crippling poverty and related
d as a major focus of discontent.

cial marriage climbed.
ical and social realms,

civi
nomic reforms, the
Thus at the peak of the Civil
to turn their attention to econ
inequality interacted with racism

social problems. Economic issues emerge
en and Richard Cloward have de-

over their condition—not only as an
le in an affluent

As political scientists Frances Fox Piv
scribed, “blacks became more indignant
hite society but as poor peop

oppressed racial minority ina w
and demonstrations L0 attack

one.”** Activists organized boycotts, picket lines,
and the denial of economic opportunity.

discrimination in access to jobs
port of economic justice is

Perhaps the most famous demonstration in sup
the March on Washington for Jobs and Economic Freedom in August 1963.

The wave of activism associate
President Kennedy's attention on poverty and black un

d with economic justice helped to focus
employment. In the
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summer of 1963, he initiated a series of
e il e SUmi]]::U;;ei a\lserles ?f staff studies on those subjects. By
of poverty a key 1egishti, ](~eL ?red_ his intention to make the el‘adicatio;1
nation, F;resic]ent Lvn(do\zle ;J )ljemwe in 1964.% Following Kennedy's assassi-
great passion, callir;g for a 0“mson e]jn_bmwd the antipoverty rhetoric with
the Union Address in Jan n “unconditional war on poverty” in his State of
the Economic Opportuni Qary .] 964. Weeks later he proposed to Congress
The shift in focus sew:;es Bl? e b
with key political goals of Pﬂt:raa;g;\i:;kgoals lof the Civil Rights Movement
S Slp—— @ ‘mg—c ass whites, who were also de-
into a “Poor PecJPle’sl T\E{Z:;S' e th(, Civi Bights Movement began to evolve
e ok l"ﬁem, it pr.o.mised to address not only black pov-
class movement thaL;cut ace _thgé ral,smg the specter of a poor and working-
civil rights leaders made 'mS]S tacial hfes: Mattin LutherKing Jé and Oth;~
nomic inequality as the ) C' Cfar lha't they viewed the eradication of eco-
made great eflcmjts t‘o buﬂzext I1;ont.1n the “human rights movement” and
iy Ge[miné . ual.tmt; L.u‘acm] coalitions that sought economic jus-
radical restructuring 0(;' s 1 Y or black people, King reasoned, demanded a
black and white poor tlnj:j;;:’:—lt”;fe that wou]:[haddress the needs of the
vigi, i snieing S ' country. Shortly before his assassina-
disadvantaged i:i:”irl]jln% L(? VVasi.nngmn, D.C., thousands of the na{iOIﬁS
blacks, Appalachian wh]_tena;:;al .alhancc that embraced rural and ghetto
Americans to demand j¢ ]jS’ . e?ﬂcan Americans, Puerto Ricans, and Native
ered in 1968, King 'dc]ilioj Thf income—the right to live. In a speech deliv-
since the passage of the (f fl( géd there had been some progress for blacks
rent challengestemlired e ;m Rights Act of 1964, but insisted that the cur-
- econm\ .efi.grelater resolve and that the entire nation must
T g historiann(l}c ].ljilStICt‘: to b(f more than a dream for poor people
A————— ‘ela ‘d MecKnight observes, “King waé proposing
a populist Cms;d::l“.l(:al .tlansmrmatj(m of the Civil Rights M(Neme}]t 'mt:
America’s only civil ii ‘Elg f;)r redistribution of economic and political power
planning to descend ()i \:/ e}a~der was now focusing on class issues and wa;
e i e as 1-mgtor1 with an army of poor to shake the Foun_r
needs of the ignored “{?TUIE af force the government to respond to the
With the success O??;Ué].as.s'
Poor People’s Mo\;eme te- ivil Rights Movement and the launching of the
nt, it was apparent to all that a major disruptio; in the

l!ﬂtl()ll S i rre e A Qe
dCl‘d] ed i
LlIlJbllLln’l hdd occurr d, Yet a5 W gh 1“ sec belO l\l
Slld S W, Cgl S
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40
stood only a “brief moment in the sun.” Conservative whites began, once again, rights legislation to calls for law
to search for a new racial order that would conform to the needs and con- Jr’s philosophy of civilk di:( ]in:vcijand oren in that Mty Luher Kie
straints of the time. This process took place with the understanding that what- rights protests were fre Ll‘f: J lem? e i e Civﬁ
ever the new order would be, it would have to be formally race-neutral—it ‘ in nature, and federal ijtn e s of e e thtic;l]
could not involve explicit or clearly intentional race discrimination. A similar lawlessness, thereby CO“tribS ‘ivere e ot of e, m mwa;d
phenomenon had followed slavery and Reconstruction, as white elites strug- - S JHERT Sh Bichiadd i:mg e i b esd
gled to define a new racial order with the understanding that whatever the _ directly to the spread of the lxon,‘ Phebloeassalippniustais o S0
new order would be, it could not include slavery. Jim Crow eventually re- an inherent right to decide f C-O}TGSWC il eyt posse%éq
placed slavery, but now it too had died, and it was unclear what might take ‘ obey them.”*” Some segre ac: ]'mse“: o Bl st e -C‘HS‘—
its place. Barred by law from invoking race explicitly, those committed to ra- ' causes crime, citing lower Cgl‘i lon‘IStS V'vem e o g
cial hierarchy were forced to search for new means of achieving their goals regation was necessary. In tlii“l’zlt’zs mfsmlthem el BTl
merican democracy- “This exodus of Negroes from the Sc:u(ih i(:)duzl:z:]:?:;;e J(')hn B]f][ B
) ux into the great met-

according to the new rules of A

History reveals that the seeds o
he end of the Civil Rights
ped for appealing to old
itical movement that s

ol were slanted ropolit .
p politan centers of other areas of the Nation, has b
4 , has heen accompani
panied by a

i' the 1CW S} stem 0f COiltl
H(.utl‘dl 13.“ wavce O{ C i ( ;{ |-«
L rime. hat o
& \]\' dS Cl\ll r]gh S ac (:Omp]iyhed I ]
or these areas

Movement. A new race-

-acist sentiments, a language ac- o : o

¥ guage & Segregation is the only answer as most A

ucceeded in putting the vast lariesne Bbimdiade of o t Americans—not the politicians
years.™ S

ts of racial hierarchy found e
) Unfortunately, at the same time that civil right ks
s were being identifi
ified as a

well before t
guage was develo

companied by a pol
of blacks back in their place. Proponen

majority
they could install a new racial caste system without violating the law or the threat to law and order. the EBI
. . ; . 5 1, the LG T z s 4
new limits of acceptable political discourse, by demanding Jaw and order e slisril] b wateibed was reporting fairly dramatic increases i
« ’ » ) ate./ eUlnDing_in il . >S 1N
rather than “segregation forever. United Statas for AN g in the 1960s, crime rates rose i
greg ]d | States for a period of about ten years. R deme‘mm' Pl
pled, and homicide r ' n years. heported street crime
€ s near mne quadru-
rates nearly doubled. Despite significant e
nt controversy

~
(6] me statistic dll ? S pPerioc e ]; e ll(](
over the accuracy Crl S S h
i N Of tldLl\I]Ig crime was (.lld[]ﬂ ']0) SOCIC {s anc (_ll]) ([]hg ts ;giee da
sSs/, 210918 b
] ‘ [n(g] (Elatl'ol5 . d A = LS X g q’, f . > :
] ] e B”:-th 0O d] some ca Q0 q Slld ) ty et
o g S 1 I. l { Ih
ass ( e se S C rie uite s I'p L € reasons ror h( C e

The rhetoric of “law and order” was first mobilized in the late 1950s as = wave are complex but can be lai 3
Gouthern governors and law enforcement officials attempted to generate b99m“ ge“era“tion—the i iexlj}ilmed in large part by the rise of the “baby
and mobilize white opposition to the Civil Rights Movement. In the years twenty-four age group Whichnl—t' e n.umber of young men in the fifteen-to-
following Brown V. Board of Education, civil rights activists used direct-action crimes. The surge of vo;,mg AT istorically has been responsible for most
tactics in an effort to force reluctant Southern states to desegregate public the same time that LInem ol nin the POp'u]ation was occurring at PTCCisei ’
facilities. Southern governors and law enforcement officials often character = but the economic and c]eniooim(:u Itat‘fs for black men were rising Sharp‘lsr
ized these tactics as criminal and argued that the rise of the Civil Rights fot explored in the media Ig 4p 1; fac.tors contributing to rising crime wcr)c;
Movement was indicative of a breakdown of law and order. Support of civil = offered as further 6\fidcn(;e n;teac, crime reports were sensationalized and
ves as merely “reward- - social stability in the wake ofo tht(—‘hec:fzjeﬁ{-dﬁwn in lawfulness, morality, and

ights Movement.* )

rights legislation was derided by Southern conservati
ing Jawbreakers.” To make m: ;
matters worse, riots erupted in the summer of 19
er of 1964 in Harl
em

| 9 ]l’ 0 = Ell]d ROChestCI, f(]][()\‘\ed by a series Of b p -
UPI]S]] gS d‘lat swept t 1 {() Oow

For mor
ategicully linked opposition to civil Ing the assassination of Martin Luther Ki
er King Jr. in 1968. Th ;
. The racial imager
Y

ystematically and str

conservatives $
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el to the argument that civil rights for blacks

associated with the riots gave fu
hiladelphia and Rochest

led to rampant crime. Cities like P
as being victims of their own gener
welcomed blacks migrating from the

ums and black discontent.

Barry Goldwater, in his 1964 presidential campaign, aggressively
foundation for the “get tough on

the riots and fears of black crime,
er. In a widely quoted speech,

t would emerge years lat
rs, “Choose the way of [the johnson} Administration

mobs in the street.”#! Civil rights activists who ar-
Jated to widespread police harass-

vere directly re
ment and abuse were dismissed by conservatives out of hand.é ‘If [blacks]
ct tbe_ﬁ}s_el\fes in an orderly way, they will not have to worty about po-

lice brutality,” argued West Virginia senator Robert Byrd.*
While many civil rights advocate y resisted the attempt

vatives to use rising crime

er were described

osity. Conservatives argued that, having
vere repaid with

South, these cities “v
940

crime-ridden sl
exploited

laying the

crime’ movement tha
Goldwater warned vote
and you have the way of

gued that the uprisings v

condu

s in this period activel
as an excuse o crack down on impover-

k activists began to join the calls for
for harsh responses to la
cs of Imprisonment, black activists
r what

by conser
ished black communities, some blac
“law and order” and expressed support
or describes in The Politi
ed by rising crime rates
notorious Rockefeller drug laws
sentencing measures. 3 Wittingly or unwittingly, they found themselves com-

recedented in world history.

e—support born of despera-

whreakers.

As Vanessa Barlc
in Harlem, alarm

would become the

. actively campaigned fo
as well as other harsh

e of a penal system unp

plicit in the emergenc
responses to urban crim

Black support for harsh
tion and legitimate concer
Iped provide politica
the clock on racial progres
ack support for highly pu
urban poor as “proof” tha

asic security in inner-city

1 over the unraveling of b
who

| cover for conservative politicians

communitiesr—he
s in the United States.

saw an opening to turn back
nitive approaches to

Conservatives could point to bl
¢ race had nothing

dealing with the problems of the

to do with their “law and order” agenda.
Early on, little offort was made to disguise the racia
sh criminal justice legislat

-der rhetoric and the har

The most ardent opponents of civil rights legislation and de-
ere the most active on the Well-known
orge Wallace, for exampl
d integration and encoura
lawards to help erimina

1 motivations behind
the law and 0 ion proposed
in Congress.
emerging crime issue.
e, argued that “the same Supreme
ged civil rights legislation” Was
s.”# Three other prominent

segregation W
segregationist Ge
Court that ordere

now “bending over bac
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segregationists— e N
el Cu?:}:ileor? lIcClellan, Erwin, and Thurmond—led the legi
As the rules of acceprfbltz (:]F criminal defendants.® L
distanced themsel a ( ISC(},uFSC changed, however, segregationi
stead ths raeialls Sf:nflfz(;? c;ll €X1.311C1t];v racist agenda. They divj:;]zglfm
that is now useddfreefy by orl- e.t-‘('n'lc Of, cracking down on Cl'ime”—rhetm-rili
who embraced this rhet;)fic ctan of eve{y stripe. Conservative politichn:
direct action tactics of civil -_Pl}llFPOSeifu.ﬂy failed to distinguish between cthe
and traditional crimes of a e aCU'WStS’ violent rebellions in inner cities
M of thie Senten(;jn pl-l fic§n()m1c or violent nature. Instead, as lf‘lali’
el el s he;ﬂg]' mjec[‘ hég noted, “all of these Phenome,non we c
After the passage of th;”g;i\?if l:'ml:le tn the streets. ™ -
from segregation . ights Act, the public debate shi .
SamE(/Posiigns ta:; :Ol:e-‘.The ba.tl'le lines, however, remained Tzfilfot;ls
jdeOlOg\f.\-_f;(;iiti(;a] scien -;C“TE policies typically cohered along li .g V "
deology B : g lines of racial

la Weav i
_ er explains: "V ;
open housing, busi PRl VeLeRcastl iti
sing, busin, sl T St Oppos
again Showecl; th g, the Civil Rights Act, and other mea ppostion 1
: . . . . £l SU . " :
o o e same divisions as votes for amendment asures time and
ers of Conoress 8 nts to crime bills
gress who voted agai ivi SO A
B _ nst civil rigl
51gned crime lesislati 8 ghts measures proacti
legislation and actively fought for thei B e
Although law and order rhetoric ul ght for their proposals.™’
_ : rhetoric ultimately fai
dismantling of i anely fatled 5o e
e ' ) prevent the form:
- and Worldn]g : row l’;‘;ystem, 1t p;«o\fed highlv effective in app li ,
; P e ealing
L ; cularly in the ”
posed to integration : y in the South, wh X
et hg ctl(m and frustrated by the Democratic P 0 were op-
it Bor ihe (ol B .‘ - ratic Partv's appare
ing e ivil nghtS Movement. As Weaver nat . l} apparent
, the segregationists’ cri . es, “rather thar g
different veneer,” ; crime-race argument was reframed, with {]] o
cer, and ev » AL & 6
tive agenda o 4:\entua]ly became the foundation of tk i~
n crime. . - the conserva-
segregationists 1 In fact, law and order rhetoric—first empl qc?ya
2 =k sts—wou € X . = oy
— eventually contribute to a major reali Rlayed by
parties in the United States jor realignment of po-
Followi i N .
ng the Civi i s .
S il War, party alignment was almost entirel .
th s solidly Democratic, embittered by th \ irely regional. The
¢ maintenance of o7 by the war, firmly ;
of a racial cas , j Committed
: & aste system, : ©
Interventior ystem, and extremely hosti
1 on behalf - ely hostile to feder:
e If of African Americans. The North cdera!
can and, while Republicans rth was overwhelming
I ns were ambivalent ab :
nericans, [hey were far o . about equahtv for
ar more inclined to adopt and imP]eJ
ment

racial justi .
stice reforms the :
o - an their Democratic counterparts below the M
’ v the [Vlason-
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ated a sea change in American race rela-

The Great Depression effectu
ded by the Democratic

tions and party alignment. The New Deal—spearhea
Party of President Franklin D. Roosevelt—was designed to alleviate the suf-
fering of poor people in the midst of the Depression, and blacks, the poorest
of the poor, benefited disproportionately. While New Deal programs were
inistration, they at least included blacks

rife with discrimination in their adm
a development, historian Michael Klarman

within the pool of beneficiaries
has noted, that was “sufficient to raise black hopes and expectations after
decades of malign neglect from Washington.™ Poor and working-class whites

i both the North and South, no less than African Americans, responded
positively to the New Deal. anxious for meaningful economic relief. As a re-
sult, the Democratic New Deal coalition evolved into an alliance of urban

ethnic groups and the white South that dominated electoral politics from

1932 to the early 1960s.
That dominance came to an abrupt end with
mentation of what has come to be known as the Southe

success of law and order rhetoric among working-class whites and the intense

the creation and imple-

hern Strategy. The

resentment of racial reforms, particularly in the South, led conservative

Republican analysts to believe that a “new majority” could be created by
the Republican Party, one that included the traditional Republican base, the
hite South, and half the Catholic, blue-collar vote of the big cities.” Some
appealing to racial fears and

W
conservative political strategists admitted that

antagonisms was central to this strategy, though it had to be done surrepti-

tiously. H.R. Haldeman, one of Nixon's key advisers, recalls that Nixon him-
self deliberately pursued a Southern, racial strategy: “He [President Nixon]

emphasized that you have to face the fact that the whole problem is really

the blacks. The key is to devise a system that recognizes this while not ap-
pearing to.”! Similarly, John Ehrlichman, special counsel to the president,
d the Nixon administration’s campaign strategy of 1968 in this way:

explaine
%32 [ Ehrlichman’s view, “that subliminal appeal to
53

“We'll go after the racists.
the anti-black voter was always present in Nixon's statements and speeches.”
n Phillips is often credited for offering the most

Republican strategist Kevi
for Republican political

influential argument in favor of a race-based strategy
dominance in the South. He argued in The Emerging Republican Majority,
published in 1969, that Nixon's successful presidential election campaign

could point the way toward long-term political realignment and the building

of a new Republican majority, if Republicans continued to campaign primar-

..,
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ily on the basis of raci )
3 asis of racial issue i
pn e be hc Iissues, using coded antiblack rhetoric. 34
o ' white Democrats had become At
lc e e . -~ X S()
mocratic Party’s support for civil rigl

tion ¢ [
and busing, that those voters could be e

angered and alienated by
nts reforms, such as deseweg-}
ac1 N -
meould asily persuaded to switch parties
a ]’nt a1 \
. ;1(1ntd1ned. Warren W, caver, a New York
€ book upon its r .
release, obser
e , observed that Phil-
i y ' pended upon creating and maintaini I
| 1 environment. “Full racial polari
e al polarization is
i Phillips’s political pragmatism. He wants 5
atic party, particularly in the grillgidoty

lican party precisely

}f those racial resentments coul
limes journalist w
lips's strategy I
ng a racially
an essential
1 black D
o o, e ack Demo-
thek. lh., because this will drive into the Repub
P ely ind of anti-Negro whites w st
e e ging majority. This even leads him to
e | S su
! rts.”” Appealing to the racism and vu]
ad worked to defeat the Popul

ho will help constitute
pport some civil rights ef-
nerability of working-class whites

ists at the tur E
n N , Lurm ()i S N
le])e.r Uf conservatives i “ o th thC (,t‘]']tuly, r]nd

beit in a more subtle fashion

Thus in the late 19605 and e
fered to the gene

! a growing
tactic s y 3
tic should be employed again, al-

e arly 1970s, two schools of th
red e public regarding race, poverty,
servatives argued that poverty w .
race and class but rather by

ought were of-
q and the social order./Con

as caus Tt
1sed not by structural factors related to

culture—npartic
receive 4 -——par ticularly black
ceived support from Daniel Patrick ry black cul

Fhe“[alack family, which attributed blac
the “tangle of pathology” that cf

erine Beckett, “The (alleged)

ture. This view
e gl - This view
Moynihan’s now infamous report o
rowni s n
" poverty to a black “subculture” and
racterized it. As i {
. erized it. As described by sociologist Kath
iy mishehaviors of the poor were tr 7
$ to poverty that had the unforty
n

C ¥ =1 ‘l 1l
haracter failings that accounted for

a ies”
pathologies” of the poor, particularly

ansformed from
ate effect of r i
rtun: e effect of reproducing it into
poverty in the first place.” The “social
. * “socia
‘ street crime, illeg:
quency, were redefined by cons i A b
e Y conservatives as having their cause j
s relief arranee : “ ) : b
e rangements. Black “welfare cheats” and th e
- . : : nd their
nged, for the first time, in the political iy
iberals, by ¢ '
, by contrast, insisted t} i
. inisis i
» at social

delin-

) angerous offspring
iscourse and media imagery, |
1—_ - - - V -
s ff{)lﬂ’l& such as the War on Poverty
u getat the “root causes” of criminal bel ,
5 i conditions (! o L
; nson, for example, argued
arry Goldwater that
grams:

{ civil rights legislation wou
and stressed the social -
o ]d.t predictably generate crime. Lyndon
el during his 1964 presidential cam
e athlpoverty programs were, :
e e ‘15 .somethmg mighty wrong w
Yemoans viole

aign against
in effect, anticrime pro-
s e hen a ce.mdldate for the highest

§ but votes against the War on Poverty.
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votes against the Civil Rights Act and votes against major educational bills
that come before him as a legislator.”’

Competing images of the poor as “deserving” and “und
al components of the debate. Ultimately, the racialize
| resource for conservatives, who succ
it to mobilize the resentment of white
It threatened by the sudden progress

mas and Mary Edsall in their in-

eserving’ became
centr d nature of this
imagery became a crucia
d order rhetoric in their effo

ceded in us-

ing law an
| working-class voters, many of whom fe
; of African Americans. As explained by Tho
4 sightful book Chain Reaction, a disproportionate share of the costs of inte-
had been borne by lower- and lower-middle-class
ddenly forced to compete on equal terms with blacks
who lived in neighborhoods adjoining black ghettos.
{ldren of wealthy whites—attended schools most
Jers. The affluent white liberals who were press-
vere often sheltered, in
lementing minority
racterize the

gration and racial equality

whites, who were su
for jobs and status and
Their children—mnot the ch

likely to fall under busing or
Jacks and other minorities 3

ly immune to the costs of imp
{ble for conservatives to cha

ing the legal claims of b
their private lives, and large
claims.”® This reality made it poss
“liberal Democratic establishment” a
e——thus resolving one of the ¢
and working-class

s being out of touch with ordinary work-

ing peop! entral problems facing conservatives:
how to persuade poor lliance with cor-
s and the conservative elite. By
sponding to the Gallup Poll agreed with the statement that “law and order
has broken down in this country,” and the majority blamed “Negroes who

start riots” and “C()mmunists.””

voters to join in a
porate interest 1968, 81 percent of those re-

During the pre.sidential election that year, both the Republican candidate,
Richard Nixon, and the independent segregationist candidate, George Wal-
lace, made “law and order” a central theme of their campaigns, and together
they collected 57 percent of the vote.® Nixon dedicated seventeen speeches
d order, and one of his television ads explicitly
lessness of civil rights activists and embrace
with frightening

victims, and

solely to the topic of law an

called on voters to reject the law
“order” in the United States.®" The advertisement began

accompanied by flashing images of protestors, bloodied

A deep voice then said:

music
vielence.
roblem of order in the United
t of change, but in a system of

hange, there is no cause that

It is time for an honest look at the p

States. Dissent is a necessary ingredien

government that provides for peaceful ¢

]
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justifies resort to vi '
justies resort 10 ;olenfce. Let us recognize that the first right of
is to be free from do ic vi i e
mestic violence
shall have order in the United States S g

At the end of the ad, a capti
world depended jrcllﬁ; Ldl?;f;r;(gec]ireq: “This time . . . vote like your whole
reportedly remarked w.it.h. ] XON." Viewing his own campaign ad, Nixon
foe gl ey K ro_ﬁ ee Fhat.tlle ad “hits it right on the nose. It’s all
Race had become yit agailerftlo Rlca]i]: g;mups ot there.
a solid liberal coali N » a powerful wedge, breaking up what h:
g and lower_n;ijil(tllloenc Zased on economic interests of the pol;r and thid\.fr)jlj:
organizing principle of A?Ses. -ln the ].9.68 election, race eclipsed class as the
— ol Socjoen‘lerlcal.l politics, and by 1972, attitudes on récial
voters’ political self‘ident'goﬁ‘omlc status were the primary determinant of
dramatic erosion in the ];61:2?:;0126 ]atT,I%GI"‘ el
of the poor, or those w e ! WOLHNE-CBSs whites that the conditi
system that needec;: t\(‘) [;)[:-1 Fj}ﬂ- tl;J PEQSPEE. W2 LB Result of atalty ECOnomOj:
T o bl oo b 1 hallenged. As the Edsalls explain, “the pitting of
e low end of the income distribution against eich

Othel mnt I’lSlﬁed > VIEW a4 g any v es b he COonc &
tht— 101 (
{34 0 A b
(0] n [llfﬁ F()l

articul: or di

bility of those afﬂictid U;z](]la;]ztf(z}rnjl::sdvam?g;ed e
P £ , responsibility of the larger society.”®?
s SO]idariEyL:;ci aﬁ)the turn of the century by Southern ch'te)s to
T De ottom- of the income ladder, race as a national
e emo.cratlc New Deal “bottom-up” coalition—a
coation dependen o :su stantial support from all voters, white and black
The conservative r;:(;lr:;?ometlh k |

o n that took root within the Republican Party i
ke precedi:; Ez;gll{tsgil de’velopment until the election of 1980%5{;2
ST ald B agan’s ascent to the presidency was character-
fouoweg " im;l:j;(::;lt crises, as the Civil Rights Movement was pro:;:]:f

prinCiple_JESPema”y busjmversy over the implementation of the equalit
A ng and affirmative action—as well as dramatic po}—l
- let?an; War and Watergate. During this period, con-
e b o o‘t’.le goal of rz‘lcia] equality but actively resisted
i ; | civi r1.g11ts enforcement. They repeatedly raised

, subtly framing it as a contest between hal'd\f\)fo 111_56

rking,

blue
-collar white
s and poor blacks
who refused to
work. The not-so-s
so-subtle
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hites was that their tax dollars were going to sup-

message to working-class w
ertainly did not deserve them.

port special programs for blacks who most ¢
During this period, Nixon called for a “war on drug
that proved largely thetorical as he declared illegal drugs “public enemy
g dramatic shifts in drug policy. A backlash
no consensus had yet been reached

[timately emerge from these

¢’_—an announcement

number one” without proposin
against blacks was clearly in force, but

regarding what racial and social order would u

turbulent times.

In his campaign for the presidency,
ative public discourse” and thus built on

ped a strategy of exploiting
king explicit refer-

Reagan mastered the “excision of the

language of race from conserv

the success of earlier conservatives who develo

or resentment for political gain without ma

racial hostility
[fare queens” and criminal “predators,” he

ence to race.* Condemning “we
rode into office with the strong support of disaffected whites—poor and
working-class whites who felt betrayed by the Democratic Party's embrace
of the civil rights agenda. As one political insider explained, Reagan’s appeal
y from the ideological fervor of the right wing of the Repub-
distress of those who fear or resent the Negro,
to keep him ‘in his place’or at least echo
ffect, Reagan echoed white

derived primaril
lican Party and “the emotional
and who expect Reagan somehow

d frustration.”®® To great e

their own anger an
licit racial appeals. His “color-

ace-neutral terms through imp
elfare, taxes, and states rights was clearly under-
a racial dimension, though claims
The absence of explicitly racist
als a certain plausible

frustration in r
blind” rhetoric on crime, w
stood by white (and black) voters as having
to that effect were impossible to prove.
fforded the racial nature of his coded appe
deniability. For example, when Reagan kicked off his presidential campaign
annual Neshoba County Fair near Philadelphia, Mississippi—the
vists were murdered in 1964—he assured
and promised to restore to states and
belonged to them.*® His critics

rhetoric a

at the
town where three civil rights acti
the crowd “I believe in states’ rights,”
local governments the power that properly
promptly alleged that he was signaling a racial message to his audience, sug-

gesting allegiance with those who resisted desegregation, but Reagan firmly

denied it, forcing liberals into a position th
thing is racist but finding it impos

at would soon become familiar—

arguing that some sible to prove in the ab-

sence of explicitly racist language.
Crime and welfare were the major themes of Reagan’s campaign rhetoric.

According to the Edsalls, one of Reagan’s favorite and most-often-repeated

|
t
|
|
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Sl | ]omlses to be tougher on crime and to en-
ernment’s role in combating i
mbating it. Reag

Criming Ut : " an o
riminal as “a staring face—a face that bel portrayed the

: ‘ ongs to a frighteni it
crminl : ; g gntening reality of our
e e of the human predator." Reagan’s racially coded th "
rategy proved extraordinarily effective, as 22 percent ‘f Il oy
fected from the party to v - .

Democrats d
ote for Reagan. T} i o34
- agan. The defection rate s

percent among those Democrats who bel el

70 ieved civil rights leaders were push-

ing “too fast.
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outset had li i ; .'
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nd education was

g treatment, prevention, a
n Drug Abuse,

for agencies responsible for dru
atically reduced. The budget of the National Institute 0

le, was reduced from $274 million to $57 million from 1981 to

llocated to the Department of Education were

dram
for examp
1984, and antidrug funds a
cut from $14 million to 3 million.”
Determined to ensure that the “new Rep
to support the extraordinary expansion of th

forcement activities and that Congress would ¢
ve to justify the War on Drugs.”®

ensationalize the emer-

ublican majority” would continue
¢ federal government’s law en-
ontinue to fund it, the Rea-

gan administration launched a media offensi

Central to the media campaign was an effort to s

n inner-city neighborhoodsr—communities devas-

gence of crack cocaine i
tated by deindustrialization and skyrocketing unemployment. The media

frenzy the campaign inspired simply could not have come at a worse time for

African Americans.
In the early 1980s, just as the d
munities were suffering from econo

jobs that had been plentiful in urban ar
77 Prior to 1970, inner-city workers with relatively little

| employment close to home. Global-

rug war was kicking off, inner-city com-
mic collapse. The blue-collar factory
eas in the 1950s and 1960s had sud-

denly disappeared.
tormal education could find industria
ization, however, helped to change that. Ma
ferred by multinational corporations away from

that lacked unions, where workers earn 4 small
e United States. To make matters Worse, dramatic
o—changes that elimi-

nufacturing jobs were trans-
American cities to counfries

fraction of what is consid-

cred a fair wage in th
technological changes T
nated many of the jobs that

survival, Highly educated workers benefited from the p
e of computer-based technologies, but blue-

mselves displaced in the sudden transition

evolutionized the workplac
Jess skilled workers once relied upon for their
ace of technological

change and the increased us
collar workers often found the
from an industrial to a service economy.

The impact of globalization and deindustrialization was felt most strongly
cribed by William Julius W ilson, in his
helming majority of African Ameri-
s and had attended racially segre-

ources. Those residing in ghetto

in black inner-city communities. As des
book When Work Disappedrs, the overw
cans in the 1970s lacked college education
gated, underfunded schools lacking basic res
communities were particularly ill equipped to adapt to the seismic changes
e U.S. economy; they were left isolated and jobless. One

taking place in th
as late as 1970, more than 70 percent of all blacks work-

study indicates that
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ing in metropolitan are:
s bt high[’gea:t ;;e;sdheltd. b]luecollar jobs.”® Yet by 1987, when the drug
to 28 percent.” ’ ustrial employment of black men had Pltlliiinefeg
The new manufacturing jobs
generally located ir? (;;:1:] gbjozb that opened during this time period were
a profound impact on Afl-L]'l,Ul /:i Th.e growing spatial mismatch of jobs had
s sl Brbse Fonen] th,an mericans trapped in ghettos. A study of ur-
The rate fell to 18 perce ]it only 28 percent had access to an guto;m}hi]c
Women fared s:mevff;;t Olz ti]toscdhvmg in ghetto areas.”’ o
oy etter during this :
service sector i — - g this period because the social-
panding at the ]S];n?:)t?;edreds?""hlcb employs primarily V\"Omcngv:i'cfi
T A lil:tmu acturing J:()bS were evaporating. The fraction
el workwas neglfglblo® o so called pink-collar jobs like nursing or cleri-
The decline in legiti
e increasedefjilj:j.t? employment opportunities among inner-city
Crack is pharmacologicall “re]S N S(?” drugs—most notably crack Ct)cajné
been converted into :gz for ' %hmOSt identical to powder cocaine, but it has:
iimeeilierhal II-ﬂ l atl can II)e vaporized and inhaled for a faste1:
e s sellemell d(;:SCS* H‘i‘;‘il)-hlglius,'1ng less of the drug—making it P()ssij
1985, a few years after Re om’e affordable prices. Crack hit the streets in
in violence as drug marke?\ba‘lhs drug war was announced, leading to a spike
tion associated with jobl S‘Stmggle_d to stabilize, and the anger and frustra-
cifies preciselyai theJmO:meS; boiled. Joblessness and crack swept inner
oyt WE;S e ent that a fierce backlash against the Civil Rights
o everesz:mg itself through the War on Drugs. g
and the related violeicjm:; tg:;;zm;z@ th(la harm caused by crack cocaine
blew through America’ . ennedy correctly observes, “[c]rac
of the A})OC%’IB’PZZ?I]ZZ;Eg(i)re}:iacdk nejghl-)]orhoc}dS like the Four Hor[scj::;}z
As a nation, thou ' R ne tnspea kable devastation and suffering.®?
faced with rising cgl]rqil;:frlhnij . .CholCe‘ abm,lt how to respond. Some C()Lmtrgies
A —— Ht(: sszmmgl}’ intractable rates of drug abuse and
or economic investment P '0 rl_.lg treatment, prevention, and education
ple, responded to persi tm crime-ridden communities. Portugal, for exam-
criminalizing the ;OSg; ﬁ'“t Prf)bl(:ms of drug addiction and abuse by de-
AT g T . Sper;t ‘::3: ofdall drugs and redirecting the m()nc\; that
Prevention. Ten years | P ing drug users in cages into drug U‘ﬂatmel;t and
ater, Portugal reported that rates of drug abuse and addic

thI] hdd ) a « = ed Ccrime S the de { it A
]TleLed a
) I 1g leldt “rim
was on l d n
SV e”.hg
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he wake of the crack
¢ largely to racial politics and fear mongering
found they could finally justify an all-out war

defined years before.
the Reagan administration

ffort to build

Numerous paths were available to us, as a nation, in t

crisis, yet for reasons traceabl
chose war. Conservatives
n “enemy” that had been racially
after crack appeared,
e crack cocaine in an €
5. the DEA sent Robert Stutman to
¢ and charged him with the re-
the administration’s new war.
ations with the news media

pread of crack cocaine in

we

on a
i Almost immediately
b leaped at the opportunity to publiciz
ts drug war. In October 198
or of its New York City offic
oring up public support for
a strategy for improving rel
lists’ attention to the s
years later:

support fori
serve as direct
sponsibility of sh
Stutman developed
and sought to draw journa

{nner-city communities. As Stutman recounted

The agents would hear me give hundreds of presentations to the media

as | attempted to call attention to the drug scourge. I was
[the DEAs] new accomplishments again
vince Washington, 1 needed t
I began a lobbying effort an

a. The media were only too willing to cooperate, because
as concerned, crack was the hottest combat re-

d of the Vietnam War. 3

ted no time in
pointing out its st the drug
craffickers. . . . In order to con
] a national issue and quickly.

o make it
[drugs d 1 used
the medi as far
the New York media W
porting story to come along since the en

June 1986, Newsweek declared crack to be the

d in August of that year, Time
housands of stories about
ds, and the stories had a

black “crack whores,”

The strategy bore fruit. In
Vietnam/Watergate, an

biggest story since
k “the issue of the year.” T

magazine termed crac
the crack crisis flooded the airwaves and newsstan
clear racial subtext. The
babies,” and “gangbangers,
lack women as irresponsi
¢"——part of an in
Len Bias and Don Rogers, di

ia erroneously reported thei
y crack, contributing to the media firestorm and grounds

litical activity and public concern relating to the new “demon dru
cocaine. The bonanza continued into 1989, as the media continued to dis-
ms that crack was an “epidemic,” a “plague,” “instantly addic-

rdinarily dangerous—claims that have now been pr

articles typically featured
' reinforcing already prevalent racial ste-
ble, selfish “welfare queens,’ and
lture.®’

“crack
reotypes of b
black men as “predator
When two popular sports figures,
overdoses in June 1986, the med

ferior and criminal subcu
ed of cocaine

r deaths as
well of po-

caused b
g, crack

seminate clai
oven

tive,” and extrao
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false or highly misleadi
\Mrshiﬁgtoi P};ST};T(JDTS?;%. F?Wee“ Qctober 1988 and October 1989, the
Harwood, the Post’s n 1,565 stories about the “drug scourge.” Ri [ ar
o S s ombudsmen, eventually admitted the papj had ;L e
sens erspective” k
that “politicians fre 3:)::‘6 due to such a “hyperbole epidemic.” H:itdlca]
Fibhemmrand Ky L;? nu]],nber on people’s heads.”® Sociologists C‘rai
et Eoote T, o 1 C(ie]dater made a similar point: “Crack was a oodg.
portune moment."’ LKl Ot 51888 Eppedtad of @ ware P"liticau)’b op-
In September 19 A7 : .
passed legislation thif;ﬂ\lzth 1?6 me.dlla frenzy at full throttle, the House
the participation of the H‘]?laltec $2. billion to the antidrug crusade, required
death penalty For some dra 1tjfry in n.arcotics control efforts, allowed the
some illegally obtained ev'j_re dt.cd crimes, and authorized the admission of
pE v e anlti (;nce in .drug. trials. Later that month, the Senate
dent signed the AntiDre j\l’glg legislation, and shortly thereafter, the presi-
senaltics, the [egf-slation]i | u;e Act of 1986 into law. Among other harsh
leuhmion i 1c :1 ed mandatory minimum sentences for tl‘le
ert 3 CraCk_aquCia,t :c u‘c ing far more severe punishment for distribu-
e iy 58 ed with blacks—than powder cocaine, asso\ciaield
Few criticisms of saielat
One senator insiste(;htehitgfrlrdt;m;fCOu]d be heard en route to enactment.
oublics attention from the t;ijei Cji;)eccf)me a scapegoat distracting the
blame crime on crack, our politi B S0 c‘)Llu' social ills, arguing: “If we
failed schools. th ”. politicians are off the hook. Forgotten are
S yearSleOI:[ahi: \;\}fellfarc programs, the desolate niighborgzot:qe
L et (;())/m:t ( 1s‘ to blame. One is tempted to think that 1f
grant to develop it 88c .Cine S?mewhere would have received a Federal
- rc\,isit.ed dnll:ma;.\‘@{(:es, howisver, were lonely ones.
again extraordinarily p-u;izz my:_l?%- T'he resulting legislation was once
criminal Pumshmenlts and i Cj' ;-lb tlme, extending far beyond traditional
The new Anti—DrugAbuse K]C . 1rng e civil penalties” for drug offenders
Bt wiallons ang f(;t aul;mrlzed public housing authorities to evict.
b o public Housing piem.l_n 0 drug-‘re]ated criminal activity to occur on
cluding student loans, for anlf’oCS o E?lminated many federal benefits, in-
expanded use of the djeath eyn I;efch]wmt,Ed of a drug offense. The act also
Posed new mandatory mi P — or senous drug-related offenses and im-
y minimums for drug offenses, including a ﬁvefven':r
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of intent to sell. Remarkably, the penalty would apply to first-time D, \N’Tth glf?t ethSiaSm: In August 1989, President Bush characterized drug
The severity of this punishment was mer€C€deﬂt€d in the federal system. :’e ?; t]lEF!Fl-nost prSfllig problem facing the nation.”* Shortly thereafter, a
Until 1988, one year of imprisonment had been the maximut for posses” tl e“h'o}:( imes/CBS News Poll reported that 64 percent of those polled—
sion of any amount of any drug. Members of the Congressior.lal ?lack Cau- mf ) lg e'}t percentage e\.fer recorded—now thought that drugs were the
cus (CBC) were mixed in their assessment of the new legislation—some )_S j_lgm icant problem in the United States.* This s okl don-
believed the harsh penalties were necessary, others convinced that the h.ws Cund id not correspond to a dramatic shift in illegal drug activity, but in-
‘ were biased and harmful to African Americans. Ultimately the Jegislation | is.teal vtras thfe product of a carefully orchestrated political campaign. The
l‘: passed by an overwhelming margin—346 10 11. Six of the negative VOIEs EV; ,01 pUth: concern about crime and drugs was only weakly correlated
- h‘o‘m o CBC. wlet a.ctua] crlmhe rates, but hi_ghly correlated with political initiatives, cam-
The War on Drugs proved popular among key white voters, particularly Palﬁzb’ c;nd partisan appeals.”
whites who remained resentful of black progress, civil rights enfomemer_lt’ . ¢ shif to—a. genf:ral attitude of “toughness” toward problems associated
and affirmative action. Beginning in the 1970s, researchers found that racial \}:t 1Cc.01.“nm.umtles of color began in the 1960s, when the gains and goals of
attitudes—not crime rates or likelihood of victimization—are an important t | }:?_ IX] leghts Movement began to require real sacrifices on the part of
determinant of white support for "get tough on crime” and antiwelfare mea- w,h%te | H'lerl(:ans, and conservative politicians found they could mobilize
sures 20 Among whites, those expressing the highest degree of C.oncern about ;: ljt'? ’lamal resentment by vowing to crack down on crime. By the late 1980s,
crime also tend to oppose racial reform, and their punitive attl:audes .toward owever, no.t only conser\.fatives played leading roles in the get-tough move-
o are lagely - elated to their likelihood of vic dmization.?! Whites, on :::L Spf.u.m.]g the 1'11et01.*1c once associated only with segregationists. Demo-
average, are more punitive than blacks, despite the fact that blacks ar.e.fal th ]f: -po I%IC]?HS_ ahfi policy makers were now attempting to wrest control of
more likely to be victims of crime. Rural whites are often the most pumitive, ZCUH?Z A g Issu§s From‘REPUb]jcanS by advocating stricter anticrime
even though they are least likely to be crime victims.2 The War on Drugs, anh al,m~ r:lg ]a“j57au in an effort to win back the so-called “swing voters”
cloaked in race-neutral language, offered whites opposed to racial reform ;; S LfFeCtm_g FO the Republican Party. Somewhat ironically, these “new
unique opportunity to express their hostility toward blacks and black prog- WE::EC;%S \«Vezedj(.)mcd by vitulent racists, most notably the Ku Klux Klan,
ress, without being exposed o the charge of racism. ' drugs” bnnsunce . in 1999 that it intended to “join the battle against illegal
Reagan’s successor, President George RBush Sr., did not hesitate to employ cerfed qi eC(?mllnlg.the. e}'fes a.nd ears of the police.™® Progressives con-
implicit racial appeals, having learned from the success of other (.:(?nsewa-. N Dm‘s ou.t }ama justice in this period were mostly silent about the War
Sl 1t subtle negative references to race COU]ld-m.Ob]hze poo}1 e ag (,1}71;2 erring t? Chan'nel their energy toward defense of affirmative
- working-class whites who once were loyal to the Democratic Party. Bushs o n c?t er percewe.d gains of the Civil Rights Movement.
most ’Eamoﬁs racial appeal, the Willie Horton ad, featured a dark-skinned : 4 ; ‘ieall}’ 1990s, resistance to the emergence of a new system of racial-
black man, a convicted murderer who escaped while ona work furlough and } adz inif)]ual C(I).n.trol collapsed across the political spectrum. A century earlier,
then raped and murdered a white woman in her home. .The ad biamefl 1‘ 1890: a; pa ;“Cﬁl dynamic had resulted in the birth of Jim Crow. In the
Bush’s opponent, Massachusetts governor Michael Dukakis, for the death deen;e) 01): ists buckled tf”del' the political pressure created by the Re-
of the white woman, because he ame"ed the furlough program. For m.onths,‘ i By mrs, _W o had SUCC?SSfull}’ appealed to poor and working-class whites
the ad played repeatedly on network news stations and was the sub}e?t (;t ne\s 1.5:;,8;1]% (?vert]y racist and increasingly absurd Jim Crow laws. Now, a
incessant political commentary- Though controversial, the ad wal&'; stunningly o “, Cdf’té.s}’Stem—mass incarceration—was taking hold, as politi-
effective; it destroyed Dukakis's chances of ever becoming presiden‘t- ; waorkin e»V{,ew Sm_pe competed with each other to win the votes of poor and
Once in the Oval Office, Bush stayed on message, opposing afitrmdtivy who fe]gt-c] “"5 whites, whose economic status was precarious, at best, and
action and aggressive civil rights enforcement, and embracing the drug war _ threatened by racial reforms. As had happened before, former allies
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