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6100. Provisions of the Act

Title I, section 2(a)(l); title IV, section L02(a)(h); title X, section
1002(a)(L); and title XIV, section 1402(a)(Li) provide:

UA State plan for old-age assistance éaid to dependent
children, aid to_the blind, aid to the permanently and
totally disableg7 must ... provide for granting an oppor-
tunity for a fair hearing before the State agency to any
individual whose claim for old-age assistance Zaid to
dependent children, aid to the blind, aid to the permanently
and totally disableg7 is denied or is not acted upon with
reasonable promptness.!

6200. Interpretation

Denlal of a “claim for assistance" is interpreted to include denial
of the opportunity to make application or reapplication for assist-
ance, rejection of a request for assistance or undue delay in
reaching a decislon on it, and in making a payment, refusal to con-
sider a request for or undue delay in making an adjustment of the
amount of payment, and suspension or discontinuation of payment.

Since an individual cannot avail himself of the opportunity for a
hearing unless he is aware of its availability, and since the pur-
pose of the hearing has not been served until the decision is carried
out, the entire procedure from the initial notification to the indi-
vidual regarding his right to a hearing, to the execution of the
hearing decision, is included in the consideration of the hearing
process.

When an issue has been made the subject of a request for a hearing,
authority and responsibility for the decision passes from the local
office to the deciding authority in the Stabte agency.

The purpose of the “reasonable promptness! clause is to reinforce

and clarify the full meaning of the hearing provision of the act

by specifically stating that State plans must provide claimants an
opportunity for a fair hearing if they are dissatisfied, among other
reasons, with the agency's failure to act "with reasonable promptness"
on their claim. This requirement is implemented further by the
requirements and interpretations developed as part of the section on
the application process (see IV-2300).
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Interpretation (continued)

6210. Definitions.-~The Federal act refers to the individual "claiming"
agsistance and to the individual whose "claim! has been denied (see
IV-6100 above) These terms are used in this chapter of the Handbook
not only because they appear in the assistance titles of the act, bub
also because they and their derivative “claimant" are applicable to
both the "applicant for" and "recipient of" assistance, and because the
concept of an individual Yclaiming" public assistance carries with it
the connotation of a right. Ixperience has also shown the desirability
of avoiding the terms "appeal! and "appellant," since the hearing is
not confined to a review on the record.

A clsimant i1s defined as a person seeking an opportunity to file a
claim, a person who has filed a claim and is awaiting the agency's deci-
sion, a person whose claim has been approved, a person receiving
assistance or whose assistance payment has been suspended, or a person
st1ll considering himself entitled to assistance although he has been
denied assistance or his payment has been discontinued.

A hearing is defined as an orderly, readily available proceeding before
an impartial official or panel of the State agency, in which a dis-
satisfied claimant of assistance or his representative may present his
case with the help of witnesses to show why action or inaction in his
case should be corrected by the State agency.

A request for a hearing is defined as any clear expression (oral or
written, by letter or on special foms) on the part of the claimant
to the effect that he wishes to go beyond the usual procedure for
adjusting complaints, and that he wants an opportunity to present his
case to a higher authority than the one he would routinely deal with;
the specific wording of such a request is immaterial.

The date of the request for a hearing is defined as the date on which
the request was received in any (local or State) agency office,

6220, Principles.~~-The principles underlying the hearing process in public

————n.

assistance are:

1. The State public assistance agency is accountable to the claimant
for action or lack of action with reasonable promptness in rela-
tion to his claim,
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Interpretation (continued)

6230,

Qs
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U

The cleimant may demand a hsaring from the agency on any

aotion or fallure to eot /on his cleim for assistanocs,
with reasonable promptness

The olaimant mry question the agenocy's interpretation of

the law, and the reasonableness and equitableness of the

polloies promulgated under the law, if he 1s aggrieved by

their appliocation to his situatlion,

The hearing ia subjeot to the requirements of due proocess,
bub should be an informal adminlgtrative proocedure in ordes
to sorve heat the interests of the olaimant,

Objectives.~~The major objeotives of hearings in public assist-
snce administration ares

1.

S

De

To provide an opportunity for a dissatiasfled oladmant to
asgert his clalm to public mssistance and secure, in an
administrative procesding, equity of treatment in his case
in relation to the State's assistance lew and standards,

To enable local units, $tate agencies, and claimants,
Jointly, to ascertain the factual basis on which, through
propor application of the assistance law and agency poliocy,
3 Just declsion may be reached.

To contridbute to uniformity in the application of the
asslstance law and polley by assuring that every olaimant
is fully informed of his rights, that hearings on any
grievance are roadlly available, and that instences of
inoquitable treatment ere speedily remedied by prompt
oxeoution of hearing decisions,

To safeguard clalmants from mlsteken, negligent, uareason-
able or arbltrary action by agency staff, Ihe hearing
process 1s not a substitute for proper and efficient admin-
istration and is not designed to producs any result that
could not have baen produced through regular administrative
Procosses,

To revoal aspocts of agency policy that are inequitable or
ooustitute & misconstruction of law; to submit policy to
tost and argument, and to place in the hands of policy-
making officlals evidence indicating the need for modifica=
tion of policles and standards on a State-wide basis, and
the nature of the needed modification,
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6310. Requirements for State Plans

The Soclal Security Administration will consider a State plan in con-
formity with the requirements of titles I, IV, X, and XIV of the
Federal act relative to falr hearings, only if it provides by rules
and regulations for specific delegation of responsibility within the
agency for the conduct of hearings, for rendering decisions that are
binding on the local unit, and for establishing a hearing procedure
assuring thats

1., BEvery claimant may demand a hearing before the State agency in
relation to any agency adilon or fallure to act on his claim with
reasonable promptness as defined in the State plan,

2+ EBvery claimant is informed in writing of his right to a fair
hearing on any agency action on hds claim or failuro to act with
reasonable promptness, and of the method by which he may obtain a
hearing,

3., Every claimant requesting review of hls case has free cholce as
to whether such review should be handled through. informal come
plaint and adjustment procedures, or through a hearing before
the State agency; once he has chosen the latter, it shall not be
delayed or canceled without his consent because of a review by
the local coffice,

li. Procedures and controls are established by the State agency that
are designed to assure prompt, definitive and final administra-
tive action on every request for a hearing.

The requirement of “definitive and final administrative
action on every request for a hearing® is not met if the
State agency dismisses such requests for any reason other
than withdrawal or abandornment of the request by the
claimant. A request for a hearing may be considered aban-
doned if neither the clalmant nor his representative
appearsat the time and place agreed on for the hearing,
and if, within a reasonable time after the mailing of an
inquiry as to whether he wishes any further action taken
on his request for a hearing, no reply is received by
either the local or State agency,
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Requirements for State Plans (continued)

5.

To

10.

11,

The hearing is held at a time, date, and place convenient to the
claimant, and adequate preliminary notice is given, including
infommation about procedure at the hearing, necessary for his
effective preparation for the hearing,

The hearing is conducted by a qualified, impartial State agency
official, or members of a panel who have not taken any part in the
particular action under consideration,

The claimant has the opportunity to examine all documents and
records used at the hearing; has the option to present his case,
or be represented; has the opportunity to bring witnesses, to
establish all pertinent facts and circumstances, to advance any
arguments without undue interference, and to question or refute
any testimony or evidence,

The verbatim transcript of testimony and exhibits, or an official
report containing the substance of what transpired at the hearing,
together with all papers and requests filed in the proceeding,

and the hearing officer's or panel's recommendation, constitute
the exclusive record for decision and are available to the claim-
ant at any reasonable time.

The decision on the hearing constitutes the ultimate decision of
the State agency, and is rendered in writing in the name of the
agency by the official or panel in whom respensibility for deci-
sions has been placed.

Remanding the case to the local unit for further consid-
eration is no substitute for "definitive and final adminis-
trative action" by the State agency.

The decision sets forth the issue, the principal and relevant
facts brought out at the hearing, the pertinent provisions in law
and in agency policy, and the reasoning that led to the decision.
The claimant is forwarded a copy of the decision or is advised in
writing of its content.

The State agency assures itself that the decision has been carried
oub.

The fact that these characteristics are indispensable to the hearing
process distinguishes the hearing from any other type of review or
complaint proceeding.
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