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What’s going on with  

scholarly publishing? 







 

 

 



Average serial price 
up 227% 

Average book 
price up 65% 

CPI up 57% 

The result: 
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What rights do you have as an 
author? 



(but first, are you an author?) 



I actually wrote, drew, composed or produced 
the work in question 

 



vs 



I made substantial contributions to the intellectual 
content of the paper, either in the form of: 

• Conception and design  
• Acquisition of data  
• Analysis & interpretation of data 
• Drafting of manuscript 
• Critical revision of manuscript 
• Statistical analysis 
• Obtaining funding 
• Administrative, technical or material support 
• Supervision 

                        (Journal of the American Medical Association) 



 

Any substantial intellectual contribution to a 
work’s composition pursuant to a common 
design … should, in principle count as co-
authorship. 

  - Vaver, Copyright Law 



Now, what rights do you have as 
an author? 



Author is first 
owner of © 

Unless work produced in 
the course of 

employment - then 
employer owns 

Unless there is 
an agreement to 

the contrary 



 

 

 

 

 

 

 
 

BUFA Collective Agreement 2011 - 2014 



…. so, you own the ©  

in your research publications! 



What does © ownership mean? 



© = 

    A bundle of rights, including: 
– The right to reproduce a work (or a substantial 

part of the work) 

– The right to publish a work 

– The right to translate a work 

– The right to communicate a work to the public by 
telecommunication 

– The right to authorize any of these acts. 

 

 



The right to 
translate The 

exclusive 
right to 
publish 

The non-
exclusive 
right to 
adapt  The right to 

translate in China 

The exclusive right to 
publish for 6 months 



What normally happens to my 
© when I publish? 





Traditional © Practices 

• Author transfers © to journal publisher 

 

• Author retains limited rights, e.g. right to 
present paper at conference 

 

• Scope of “reserved rights” varies 

 



Example 

• Journal of the American Medical Association 

 

 



A slightly nicer example 

• Trends in Cognitive Sciences 

 



What do you get? 

• Right to use Pre-Print or Accepted Author 
Manuscript for: 
– Personal Use 

– Internal Institutional Use 

– Scholarly Posting 

 

• Right to use the Published Journal Article for: 
– Personal Use 

– Internal Institutional Use 

 



What? 

• Pre-print = submitted/pre-refereed version 

 

 
 

• Accepted Author Manuscript = final version 
(post-review) before publisher formatting  

 

 



What? 

• Personal Use 

 

 

• Internal Institutional Use 

 

 

• Scholarly Posting 

 

 



A slight variation … 

• Author retains copyright but grants publisher 
the exclusive right to publish, adapt, translate 
etc. 

 

• Author reserves certain non-exclusive rights. 

 

• May affect who can bring infringement 
proceedings. 

 



Example 

• Proceedings of the National Academy of 
Sciences USA (PNAS) 

 



What do you get? 

• Ownership of © 

• Non-exclusive right to: 
– Use the work in compilations or other publications 

– Make copies of the work for lectures, classroom 
instructions or similar uses. 

– Post the work (including the PNAS-formatted PDF) on 
the author’s web page provided a link to PNAS Online 
is included 

– Post the pre-formatted work on pre-print services 

– Deposit the final manuscript in repositories 



What does the publisher get? 

• The National Academy of Sciences get the 
exclusive and irrevocable right to: 
– Publish 
– Reproduce 
– Distribute 
– Transmit 
– Display 
– Store 
– Create derivative works 
– Use the work in any form … 
– And permit others to do any of the above … 

 
 



How is Open Access different? 



 

 

 

 

 

 

‘Open Access: Dawning of a New Day’ by Gideon Burton: http://www.flickr.com/photos/wakingtiger/3156791421/ 
CC-BY-SA 2.0 Licence available at: http://creativecommons.org/licenses/by-sa/2.0/deed.en  

 

http://www.flickr.com/photos/wakingtiger/3156791421/
http://creativecommons.org/licenses/by-sa/2.0/deed.en
http://creativecommons.org/licenses/by-sa/2.0/deed.en
http://creativecommons.org/licenses/by-sa/2.0/deed.en


Open Access 

• Author (generally) retains © 

• Author grants publisher a non-exclusive 
licence to publish, i.e.: 

– Publisher may publish, translate, adapt etc. but 

– Author may also publish, translate, adapt etc. … 

• Often relies on Creative Commons licences 



Example 

• BioMed Central 

 

 



Open for all 

• Author owns the © and has the right to do 
anything with the work. 

• BioMed Central has the right to copy, 
distribute and display the work, make derivate 
works and make commercial use of the work, 
provided the author is given credit and license 
terms are made clear. 

• Third parties receive the same rights when 
BioMed Central publishes the work. 



Hybrid models 

• e.g. The Journal of Neuroscience 

– Author grants The Society for Neuroscience an 
exclusive licence for six months from publication, 
and a non-exclusive licence from then on. 

 

• e.g. AoB Plants 

– Author grants exclusive licence to Oxford 
University Press, but may pay open-access fee to 
have work may available on Open Access basis. 



What should I look out for when 
publishing? 



It depends… 

• Right to incorporate paper in other works - 
e.g. thesis, conference paper, book … 

• Right to use in teaching 

• Right to share with colleagues 

• Distinctions between pre-print, post-print etc. 

• Embargo periods 

• Right to post in institutional repositories 

 

 

 

 



What can I do if I don’t like the 
publishing terms? 



Clarify & negotiate 

• Clarify rights with publisher 

• If you don’t have the rights you want, ask! 

• Consider using author addendums: 
– SPARC Author Addendum 

   (http://www.arl.org/sparc/author/addendum.shtml)   

- Scholar’s Copyright Addendum Engine  

    (http://scholars.sciencecommons.org/) 

• Most effective technique – strike out unwanted 
terms / write in and initial changes 

http://www.arl.org/sparc/author/addendum.shtml
http://www.arl.org/sparc/author/addendum.shtml
http://scholars.sciencecommons.org/


Can my grant agreements affect 
publishing? 



Beginning January 1, 2008, researchers awarded 
new or renewed funding from CIHR are 
reminded to adhere with the following new 
responsibilities:  

– ensure that all research papers generated from 
CIHR funded projects are freely accessible through 
the Publisher's website or an online repository 
within six months of publication;  

 



• 2004 -  SSHRC took the position of supporting open 
access in principle 

• 2005 – Approved a policy on open access, “deciding to 
take “an awareness-raising, educational and 
promotional approach to [the policy’s] 
implementation, rather than imposing mandatory 
requirements.”  

• Costs associated with open access publishing are 
considered by SSHRC to be eligible grant expenses 

 



• No Open Access policy 

• “For many disciplines, the most common and 
effective means of disseminating results is 
through the publication of articles in refereed 
journals. However, other means of dissemination 
exist, including transfer of technology to 
Canadian industry, and the onus is on the 
researcher to select the most appropriate vehicle 
to ensure maximum impact on the field.” 



Mandatory Archiving Policies 
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ROARMAP: Registry of Open Access Repositories Mandatory Archiving Policies 
http://roarmap.eprints.org/view/geoname/geoname=5F2=5FCA.html 

 

http://roarmap.eprints.org/view/geoname/geoname=5F2=5FCA.html


 
Discussion & questions 

 


